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EU-wide parenthood recognition is key in ensuring equal protection for all children in the Union, say ILGA-
Europe and NELFA.

Today, the European Commission published a proposal for a Council Regulation on recognition of parenthood,
which sets out the full recognition of parenthood for cross-border movement within the EU, while ensuring every
child’s fundamental rights are fully protected everywhere in the EU.

According to Europe’s LGBTI umbrella organisation, ILGA-Europe, and the Network of European LGBTIQ*
Families (NELFA), this is a major step forward for bringing legal security for children in cross-border situations to
have their family life protected and having both their parents recognised across the EU. Currently, many children,
including children of LGBTI parents, ‘lose one parent’ when crossing a border because of parenthood not being
recognised.

The Council Regulation builds on recent rulings of the Court of Justice of the European Union (CJEU), particularly
the one delivered in the case of Baby Sara in Bulgaria (V.?.?. v Stolichna obshtina), requiring EU member states to
recognise a parent-child relationship for the purposes of permitting a child to exercise without impediment, with
each parent, the right to move and reside freely within the territory of all the member states, as guaranteed in
Article 21(1) Treaty on the Functioning of the European Union (TFEU). 

The current lack of recognition of parental ties in cross-border situations means that a parent in one country is not
always a parent in another country. Moving from one EU member state to another, for holidays or residence,
children might ‘lose’ a parent and in very serious cases, such as the Baby Sara case, have ended up being
stateless. This lack of parental recognition can have very serious negative consequences for children in rainbow
families, such as depriving them of their succession, or their right to have any one of their parents act as their legal
representative in matters such as medical treatments, childcare and education.

In line with international human rights law, the proposal puts the best interests of the child at the core, to ensure
that children’s right to identity, nationality, non-discrimination and succession and maintenance rights are protected
across the EU. This is a major step forward, which LGBTI rights organisations, including ILGA-Europe and NELFA,
have consistently lobbied for until now. In doing so, the regulation addresses broader family issues, and thus does
not interfere with the substantive law on family matters which falls within the competence of member states. 

According to Executive Director of ILGA-Europe, Evelyne Paradis: “Ensuring that children have their parents
fully recognised when moving across the EU is an essential condition for their best interests and their fundamental
rights. This proposed law is doing so, without impeding on the competence of member states to define a family and
establish parenthood under their jurisprudence.
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“Currently, rainbow and other families often face a burden to establish filiation through court systems and the legal
costs that entail. Having legal certainty on recognition will reduce serious concerns and problems that rainbow
families face when travelling or moving in the EU.”

President of NELFA, Eleni Maravelia, says: “Rainbow Families in Europe are very pleased with the legislative
proposal by the European Commission, because it would strengthen the rights of children in cross-border
situations, as guaranteed by the Treaties. In particular, the new law can help to avoid longer periods of
statelessness and other serious legal limbo effects for minors – including the loss of essential familial ties, social
benefits and parental obligations. Unfortunately, many children still experience such difficulties in the European
Union in various shapes and shades. It’s time for a change. Every child needs full recognition and protection,
regardless of their living environment.”

ILGA-Europe and NELFA will now work with MEPs and EU governments to ensure that the proposal is supported
through the European Parliament and Council, and that the aim of the proposal is maintained in the final legislation.

ILGA-Europe also welcome today’s publication of a proposal to set binding minimum standards for Equality Bodies
by the European Commission. The proposal would strengthen the independence, powers and resources of equality
bodies in EU Member States. However, we regret that the European Commission is not proactively seeking ways
to include the protection of trans and intersex people in the proposal. Working with Equinet and their membership,
ILGA-Europe has seen a lot of interest in widening protection to fully include trans, intersex and non-binary people,
and many countries across Europe have started to include gender identity and sex characteristics in their list of
protected grounds.

Says Evelyne Paradis: “While we recognise the limitations of the EU treaty, the EC should, in line with EU case
law and international human rights standards, encourage member states to not exclude large parts of the LGBTI
community from their anti-discrimination protection.”

For further comment, contact: Ana Muñoz Padrós, ILGA-Europe: ana@ilga-europe.org
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