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EDITORIAL

Welcome to the first ILGA-Europe Newsletfer in 2004. After a long
winter, spring is finally making ifs way fo Brussels. It promises fo be
a period as busy as ever. Not only on the political level but also
on an organisafional one. Don Bisson, new director for the Eastern
Europe, Council of Europe and Transgender Programme began work
in the Brussels office in the middle of January. He already took first
steps to bring this programme fo life and fo make sure we use
this unique opportunity fo sirengthen LGBT organisations in Europe
(see p. 5). As we welcome our new Policy and Research officer,
Christine Loudes, we are also saying goodbye fo Sheila Swaischek,
who had joined us on a femporary contract in April last year

and has made a great contribution to our work (see p. 3). ILGA-
Europe has undergone fundamental and far-reaching change.

To foster a better management of this change, the executive board
is currently consulting its membership on some of the organisation’s
most basic structures. Get involved by answering the question-
naire (p. 4). Though it seems only days ago when we last mef

in Glasgow, preparations for the annual conference 2004 is well
under way. Find out what Coming out fo the EU is all about!

Book your fickets now and be sure fo aftend our next conference
in Budapest from 27-31 October 2004 (see p. 3)

NEWS FROM THE EU

On 1 May 2004, fen new member states will join the Union,
increasing membership to fwenty-five. Shortly afterwards, from
10-13 June, millions of Europeans will vote for the new European
Parliament in the largest elections ever. This is a great opportunity
fo express clearly what we want Europe fo be. Find out more about
ILGA-Europe’s election campaign on p. 8. In 1999, the EU agreed
fo construct an "Area of Freedom, Security and Justice’ by 2004.
ILGA-Europe has been very acfive in attempting to secure full reco-
gnition of the diversity of families within the context of asylum,
immigrafion and free movement. Are we making progress? See

p. 5. for some answers. On 2 December 2003 the deadline for
the national transposition of the Employment Framework Directive
passed. Though many current and future member states still fail

fo comply, the first cases of sexual orientafion discrimination under
the new laws are being brought fo national courts; for example,
Hungarian NGO Hdftér is taking a Calvinist university to court.

HUMAN RIGHTS IN EUROPE AND BEYOND

Between 15 March and 23 April 2004, the UN Human Rights
Commission will re-visit the Brazilian inifiafive resolufion on sexual
orienfation and human rights, which had been postponed in 2003.
The EU has declared its support for this inifiafive and will back Brazil
throughout the process (see p. 12). Though the legal situation
for gays and lesbians may be improving, a recent case from
Macedonia illustrates the continued hostility fo gay, lesbian, bisexual
and fransgender persons throughout the world (see p. 13).



PERSONNEL NEWS

ILGA-EUROPE HIRES NEW POLICY
AND RESEARCH OFFICER

Regular readers of this Newsletter
will know that we were very pleased
to announce the arrival of Sheila
Swatschek last April. Sheila joined
us on a temporary confract when
we were in danger of being left
short-handed by Licinia Pereira’s
move fo the Commission. Since
then, Sheila has made a great
confribufion fo our work in her role
as Policy & Research Officer, seam-
lessly confinuing fhe progress on
the Muslim LGBT project, the dis-
crimination information database
and much of the routine monitoring
of legal and policy developments
in the EU. Her fraining as a fully
qualified barrister and political
scientist has helped Sheila fo make
perceptive analyses and valuable
confributions to our policy discus-
sions, and she has been a valued
feam member. As a volunteer, Sheila
has also pariicipated in he frans-
gender working group. We will miss
her warmth, her humour - and her
baking skills, which have made their
mark on our waistlines! We wish
Sheila well in her future career and
in her life in general; we hope she
stays in fouch.

As we say goodbye fo Sheila,
we also welcome our new Policy
& Research Officer, Christine
Loudes. Originally from Strasbourg,
Christine joins us from Belfast,
Northem Ireland, where she has been
employed as an invesfigations work-
er with the Northern Ireland Human

Rights Commission, dealing with
the rights of several minority groups
and developing policy papers. Prior

fo that, Christine worked for NICEM
as a research and development
officer, monitoring the implementa-
fion of race equality measures in
public authorities, and as a futor
in the law department of Queen’s
University of Belfast. Her educational
qualifications include a Ph.D. in Low

(thesis on increasing women’s
political representation) and a LI.M.
in Human Rights (franssexuals’

ILGA"S ANNUAL EUROPEAN CONFERENCE 2004

‘COMING OUT TO THE

ILGA's 26" annual European con-
ference will be taking place in
Budapest, Hungary, this year, from
27-31 October. Hdftér's conference
organising team is already working
fo prepare a wonderful conference
for the delegates of your organisa-
tions. The conference venue is the
Europeun Youth Centre, which some
of you may already know. Together
with ILGA-Europe’s sfaff, we are
planning an inspiring and enjoyable
event. We can promise you easy

aceess fo our country with @ grow-
ing number of low cost fights befween
Budapest and other European cities,
a conference venue that will not only
give you one of the best views

of the city, but accommodation

on the spot and very close by.
Conference workshop topics will
include: organising LGB life in rural
areas, women's issues, faith, HIV/AIDS,
ofher health issues, multiple dis-
crimination, fransgender, fundrais-
ing/grant applications, media,

EU’

provision of legal cid, ransposition
of the Framework Direcfive, fo name
but a few. Representafives of LGBT
organisations across Europe will be
invited fo prepare contributions fo
workshop fopics. We will confact the
organisations about this during spring.
As far s the social programme is
concemed, parficipants will be able
to get familiar with the fouristy as
well as the gayer spots of the city,
and enjoy great food and drinks.
Look forward fo Hungary’s famous

rights), and she has several publi-
cations on LGBT issues fo her name.
We are sure that Christine will seffle
info the team very quickly; ILGA-
Europe members and newslefter
readers will soon have the oppor-
tunity to meet her and see the results
of her work.

Recent sfaff increases and plans for
future development have forced us
o seek larger premises than our first-
floor office in Tervurenlaan. Fortu-
nately, the fenant in the building’s
lower floors has moved out, so

we are now able fo move info the
ground and basement floors. Once
new cabling and IT connections have
been complefed, we will be able
fo work more effectively, and in a
space which allows us to consider
taking up offers of volunteer help.
Until now we have had fo furn
away offers of help, buf we will

be confacting several people

who have offered their time and
we hope 1o see a corresponding
increase in our oufput.

»AILSA SPINDLER

hot baths, the beoutiful Donube
waterfiont and many ofher highiights
along the way. We wish you every
success in your work and hope fo
meet you in Budapest in Oclober.

»THE CONFERENCE TEAM
HATTER
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ILGA-EUROPE

WORKING TOWARDS A STRONGER ORGANISATION

The ILGA-Europe that we live in foday has become an increasingly
dynamic body, more and more capable of answering the basic needs

of its European-wide constituency, from East to West, from North to South.
In the last three years ILGA-Europe underwent fundamental and far-reaching
changes. From a small-sized, volunteer-only organisation, fo a medium-
sized, staff-supported network s a long way o go in a relatively short
time. Whilst in the year 2000, we had a budget of only EUR 8,000;

we are now responsible for EUR 800,000 a year and six full-ime members
of staff. This has been a great opportunity - it enabled us o be much
more effective in the European arena in pursuing our mission of fighting
for LGBT people’s rights and against discrimination based on sexual
orientation and gender identity.

Managing this change has been challenging. It has required ILGA-Europe
and ifs executive board to significantly alter fs procedures, to undergo

the deadiine for responses wil
be fighter: by 15 July we hope
fo have all your answers.

If you have ot already done so,
answer the questionnaire now.

Come on board:

We need your input fo ensure fhis
consultation is efective and any
fulure proposais of the new consfitfion
reflect your ideals, expectations and
objectives. This is your chance fo get
involved and have your voice heard.

why not stand for elections next year?

The consfifutional change is an
important first step, but it is not
enough. We need a more diverse
governing body, both with regard
fo es and

a critical process of self-capacity building in the field of
fo become a responsible employer and manager, fo continue the pursuit
of donors to face the increased co-funding needs, fo name a few examples.
Another challenge of this organisational growth relates fo the level

of inferaction and involvement member organisations and individuals

feel they can have with the association. When ILGA-Europe was small,

it was much easier fo participate and feel part of the association,

while foday even those who work in the ILGA-Europe confext on a daily
basis find it difficult fo always grasp the organisation full.

After the Glasgow conference it was clear fo everybody — members
and executive board alike — that a few changes in the basic structure
of ILGA-Europe are necessary. This includes revising the constitution
and standing orders. It is not an easy fask though fo construct a whole
new ILGA-Europe, stronger, more capable of acquiring the needed
competencies fo achieve its goals, more representative of the diversity
of s constituency and of the people it aims o support and profect.

For this reason, and in line with the Conference decision, the executive
board has started a consultation process of ILGA-Europe’s members,

in order fo be able fo formulate a proposal for the Budapest conference
that reflects our views and needs.

Get involved in the membership consultation

Members should have received a
general on the future

Olivier af the ILGA-Europe office
(Olivier@ilga-europe.org)

of ILGA-Europe. It is of the utmost
importance that the office receives
feedback by 15 April in order fo
allow for a second round of more
specific consultation. If you are

a full member and have not yet
received the questionnaire, contact

ILGA-EUROPE NEWSLETTER |

We will consider your feedback
in April/May and begin a second
round of consulfation by 10 June.
The next quesfionnaire will be
shorer, containing concrefe, specific
proposals. As a consequence,

It may be difficult at first, fo get
a clear grasp of what it implies

fo become more involved in ILGA-
Europe.

Unfortunately, there is no definifive
answer fo this feeling of uneasiness,
as confinuous change — of proce-
dures, policies and sirafegies —
will be a core element of ILGA-
Europe’s successful exisfence.
Still, there is light af the end of
the funnel. Sprouting from last
year's evaluation/capacity building
workshop, the board has put
fogether ifs new governance
procedures in the form of

a *board manual®. This will be
made available fo members in
the near fufure and should shed
some light on the actual board
work and on the roles and
responsibilifies of the actors
within ILGA-Europe. At the same
fime, the board together with
members of sfaff, is defining

and implementing key sfrategies:
a human resources strategy -
ways of promoting volunteer
participation and involving
members; effective fundraising
fools fo guarantee the continuing
exisfence of a sirong ILGA-Europe;
a media & communication sfrategy,
o be effective both in supporting
members and promofing equality

within the European insfifutions
and sociefies.

| remember when | first got involved
with ILGA-Europe some years ago,
it was nof easy o understand *how
things worked". It fook fime and
energy. Today fhis has not become
any easier, but a path for ILGA-
Europe has been outlined and some
instruments for those who want fo
gef involved have been created. No
doub, the policies and procedures
that we have put togefher are not
perfect. They are infended to be living
documents, subject fo continuous
fevision and adaptation, but they
are nonetheless an extremely useful
quidance fo find a way around
ILGA-Europe governance.

Much aftention is turned foday
foward ILGA-Europe and its board
since the hopes and expectations
of millions of people reside with
us. This is a great responsibility
but it should not prevent anybody
from getfing involved. What we
most need on the board now

are different kinds of specialists:
people capable of managing staff
or planning strategically ; people
who are willing fo take up that
responsibility so that ILGA-Europe
can respond fo the expectations
of those we, as a neiwork
association, sfrive fo suppor.

RICCARDO GOTTARDI
Co-Chair, ILGA-Europe Board



EAST EUROPE AND TRANSGENDER PROGRAMME

FIRST STEPS TAKEN

Don Bisson, the newly appointed
director of the East Europe, Council
of Europe and Transgender program-
mes began work in the Brussels
office in the middle of January.

The first fask undertaken by the new
director was a review of the East
Europe programme that was pro-
posed las year in our submission
fo the Rausing frust. A briefing paper
was discussed at the board meeting
of 7-8 February. Based upon

the recommendafions made

by the director, the board agreed
the following acfions

LGBT FAMILIES AND THE AREA OF FREEDOM,

MAKING PROGRESS ?

In 1999, the EU agreed fo construct
an ‘Area of Freedom, Security and
Justice’ by 2004. This involved
ihe adoplion of new EU legislafion
regulaing asylum and immigration,
as well as a revision of e existing
legislafion governing the free move-
ment of EU cifizens within the Union.
Regular readers of the Newsletfer
will be aware that ILGA-Europe
has been very active in atiempting
o influence the direction of these
initiatives. There were a number

of key objecfives. First, ILGA-Europe
has focused on securing full recog-
nifion of the diversity of families

in Europe, in particular, families
that include lesbian, gay, bisexual
or transgender people. Secondly,
ILGA-Europe has been raising
awareness of the need fo adjust
laws in order fo include new legal
forms of partnership that have
emerged in some parts of Europe,
such as registered partnership and
the opening of marriage fo same-sex
couples. Finally, there has been

a campaign fo ensure recognition
of the situation of LGBT refugees
and asylum-seekers, alongside
the need for asylum laws fo include
persecution based on sexual
orientation or gender identity.

1. To postpone a decision on the
opening of an office in East
Europe for six monihs. The Board
will revisit the issue af that fime.
To employ a project assistant
for the East Europe, Council

of Europe and Transgender
programmes bosed in Brussels.
The project assistant will help
with project development

and implementation along with
handling administrafive tasks.
The director will draft a work
plan for the East Europe
Programme and begin planning

~

©

Much of the basic legislation has
now been adopted or should be
complefed in the coming months,
0 this is a useful moment fo reflect
on what has been accomplished.
On the positive side, LGBT issues
were firmly placed on the agenda
as a result of campaigning and
became prominent points of debate,
most especially in relation o the
Free Movement for EU Cifizens
Directive. Frequently, the amend-
ments ILGA-Europe submitted were
faken up by supporters in the Euro-
pean Parliament and often incor-
porated into the Parliament's final
reports. This has cerfainly brought
more visibility fo the difficulties
faced by LGBT families in the area
of migration. The commifment found
within the Parliament did nof,
however, franslate info support
within the Council of Ministers.
Unfortunately, in matters of asylum
and immigration, the Council
remains free fo disregard the opin-
fons of the Parliament and often
the useful amendments approved
by the Parliament were then removed
during the Council negotiations.
Some advances can be seen with
the legislative fexts adopted. Many
of these now explicitly refer fo the

for several frainings and seminars.

in the region.
These decisions were faken affer
acknowledging the need fo further
evaluate ILGA-Europe’s work in East
Europe and the logistical and eco-
nomic issues involved in the opening
of an office in the region. All agreed
that ILGA-Europe needed to start
working in Easfern Europe immedi-
afely and that the best way forward
was to leverage the funds from the
Rausing Trust by finding pariners
1o co-fund and co-sponsor frainings
and seminars. In light of the COC

SECURITY

sifuation of registered partners and/or
unmarried partners, whereas
previously only marriage was
mentioned. Yet, the substance

of the rights is generally limited.
Whilst all member states must
fecognise married pariners (and
their children) in relation fo immi-
gration, asylum and free move-
ment, he inclusion of unmarried
partners is mainly leff fo nafional
discrefion. The only obligations
imposed are fypically on those
states that already freat unmarried
couples similarly fo married couples
in national law. However, the primary
barriers facing LGBT families are
encountered in moving fo those sfates
where national law does nof already
contain recognition of unmarried
couples (and their children). Perhaps
the most disappointing outcome is
in relation o the free movement of
EU cifizens. The Parliament, which
shares legislative powers with the
Council in the area of free move-
ment, has agreed on 19 February
2004 fo accept the Council's

fext in the interests of complefing
this Direcfive before enlargement.
This will mean that for most states
in the expanded EU there will be
no obligation fo admit the same-sex

" Drat directive on ihe right of ciizens of the Union and thei family members fo move ond eside freely within th feriory of he Member Siafes,

COM (2001) 257; Ses ciso ILGA-Europe Newsiftr # 1103, p. 6; ILGA-Europe Newsetier # 2/03, p. 7; ILGA-Europe Newsiefier # 4103, p. 14,

Netherlunds 4-year capacity-building
project in East Europe, we are curtently
jointly looking af ways of avoiding
duplication and maximising resour-
ces. We will be looking fo our member
organisations in the region fo work
with us on the implementation

of the East Europe programme.
This will help member organisaions
aise their profile in their respective
countries and also gain experience
in project management and imple-
mentaion

»DON BISSON

AND JUSTICE

partners of EU cifizens (see p. 7).
Overall, it seems that ILGA-Europe
has been successful in raising
awareness of LGBT issues, whereas
before this aspect was almost invis-
ible in EU policies relating to
migration. Persuading national
govermnments fo change their
attitudes has proven much more
difficult. Nonetheless, these are
issues that will not disappear

from the agenda. It seems likely
that some EU cifizens whose
families are not recognised may
decide fo bring legal challenges,
invoking rights fo free movement,
equalify and family life. In the area
of asylum, the Direcfive defining
the grounds of persecution recog-
nised by law is ot yet adopted
and there seems a befter prospect
that this may, af least, explicitly
include sexual orientation. In the
medium ferm, change seems fo
be moving from the national level
upwards. As an increasing number
of sfates reform their national laws
in order o infroduce legal recognifion
for same-sex and unmarried couples,
the consequences for these fami-
lies when they move within the Union
will inevitably return fo the EU
policy agenda

MARK BELL

[ 1eaeuROPE NEWsLETTER
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EUROPEAN PARLIAMENT CHALLENGES COUNCIL DECISION

FAMILY LIFE - A RIGHT, NOT A PRIVILEGE

On 22 September 2003, the Council adopted Directive 2003/86 on the right
fo family reunification by third country nationals. The directive regulates
the right of third country nationals fo be joined in the EU by ofher third
country national family members. For several years, ILGA-Europe has
been campaigning fo ensure equal freatment of LGBT families in this area
of immigration law. In the past Newsletter, we have analysed the directive’s
implications for LGBT persons and their families”. Falling significantly short
of our expectations, the final fext perpetuates inequality of same-sex families
by resfricting the right fo family reunification to spouses and minor children
alone. Registered partners or unmarried partners in a stable relationship
do not automatically enjoy this right: it is left fo the discretion of each
individual member state.

ILGA-Europe is not alone in pointing out the short-comings of the directive.
The directive was widely crifcised as exemplary of the EUSs resticiive approach
1o asylum and immigration in the confext of constructing an area of freedom,
security and justice. Numerous migration and human rights NGOs, including
the churches, have been very active in highlighting the flaws and defects
of this new piece of legislation. Whilst it is important o focus on the specific
implication for LGBT persons and their families, it is useful fo put it info the
confext of the wider debate on EU immigration policy. There are important
lessons fo be leamt about the EU's policy priorifies, the legislative process
and the difficulty to harmonise existing national legislation in this highly
sensitive area. Despite the differences in agenda, the concern for human
Tights is what unites a full range of diverse organisations across Europe.

Itis the directive’s failure fo conform fo core human rights standards that forms
the basis not only of the NGOs reaction but also of the recent European
Parliament response fo the Council. On 16 December 2003, Pat Cox,
President of the European Parliament, challenged the Family Reunification
Directive, claiming that it falls short of minimum human rights standards.
This step was preceeded by a recommendation of the European Parliament
Committee on Citizens’ Freedoms and Rights, supported unanimously

by the Committee on Legal Affairs. The case is still pending a decision

by the European Court of Justice. ILGA-Europe spoke to Doris Peschke
from the Churches’ Commission for Migranfs in Europe (CCME) to find out
what their main areas of concern are.

Birgit Hardt: Whut ure the
muin short-comings of the fumily
reunificution directive for you?

H: Is thuf reuson enough
fo declure the directive ilegul,
us the Europeun Purliument
has done?
Doris Peschke: The directive

on family reunification allows EU
member sfates 1o prevent third-
country nafionals legally residing
in the EU from reuniting with their
families. The most confesfed issue
is that in the case of children older
than 12 years, member sfates may
resfrict the right fo fomily reunifica-
tion and make it dependent on the
child's infegration condifions.

DP: We argue it is. The CCME
and its Christian pariner organisa-
fions have stafed on various
occasions that restricting the right
of children fo live with their parents
is a direct breach of infernational
standards. The Infernational
Convention on the Rights of the
Child clearly provides for the right
of minors to be united with their
family. Infernational law must fake

thurches’ Cammissian for Migrants in Eurape

precedence over national legislation
and considerations of migration
control

BH: From your perspective,
ure there uny other issues?

DP: Yes, another imporfant
resfriction that crept into the text

in the final sfages of the negofiafions
relates to the renewal of residence
permits for family members.

The directive puts forward material
conditions for such a renewal

The European Convention

on Human Rights as well as the
Infernational Convention on the
Rights of the Child however, regard
it as an obligation of the stafe

o safeguard and profect families,
especially with regard fo children
Respect for family unity is found

in most European Union member
states’ consfitutions as well.

BH: The Europeun Commission
resented the first druft directive
on fumily reunificution in 1999,
Are there uny differences
between the inifiul proposul
und the finul text that wus
ugreed in Council?

DP: Indeed there are. The first draft
was a frue aftempt fo harmonise
exisfing legislation in member
states. It acknowledged the impor-
tance of family life both for the
concerned individuals and for
sociefy at large, because family
life has proven fo be an asset

for the infegration of migrants

in sociefy. During fhe negofiafions
however, the standards have been
reduced even below exisfing legis-
lation: none of the EU member
states currently has legislation

1 See for the lofest uy

e auror nevasTa )

#4/03,p.14.

its positon paper on the Comi

&t

in force preventing children below
16 years fo join their parents.

BH: Ifis sunurising fo see thut
Ministers seem to use EU leyislu-
tion to undermine existing mini-
Mmum stundards ut nutiondl level.
Do you think such u discrepuncy
between national, EU und infer-
nutionul level will be permissible?

DP: That remains fo be seen.

It is clear that by adopting this
directive, EU member states foiled
in their responsibility to implement
infernafional and European human
rights standards in the harmonisation
of EU legislation. The final decision
will be for the European Court

of Justice fo fake. The appeal
against the directive is a precedent
It is now up to the Court to clarify
whether the EU — fo date not
signatory o the above mentioned
conventions — can define minimum
legislative standards that foll
significantly short of European

and infernational requirements.

BH: Whut else cun be done
now that the direcfive
is udopted?

DP: Parallel fo the Courts pro-
ceedings, it is important fo monitor
the transposition of this direcive at
national level. We have fo use the
opportunity fo urge member states
fo go beyond the minimum require-
ments defined in the directive.
Advocacy af national level is vital
fo profect and ensure foreigners’
right to family life.

$BIRGIT HARDT
$DORIS PESCHKE (CCME)

s draft (COM (2000) 624) in Aprl 2001 (E doc. # 1/2001),



LIMITED PROGRESS FOR LGBT PEOPLE AND THEIR FAMILIES

EUROPEAN PARLIAMENT ACCEPTS COUNCIL

DECISION ON FREE MOVEMENT

On 19 February 2004 the Citizens’
Rights Committee of the European
Parliament adopted without amend-
ment a second-reading report

that recommended the acceptance
of the Council's common position
on the right fo move and reside
freely within the EU (COM (2003)
199). After a lengthy discussion
in the Citizens’ Rights Commitiee
in January, a great majority of MEPs.
agreed fo speed he legisiation
through before he end of Parliament's
curtent ferm in June. Though many

clearly defined but will be ultimately
for the European courts o resolve.2
An EU cifizen will only be entifled
fo be joined by his or her registered
partner (and their family members)
if the host state “treats registered
partnerships os equivalent fo mar-
ried couples”. Whilst the meaning
of ‘equivalent’ is open fo debafe,

it most likely applies 1o registered
partners moving o and from
Denmark, Sweden, fhe Netherlands,
and Finland whilst it is less certain
with regard fo Germany, France

“We may have lost the vote but our argument for equality remais
only with full equality will lesbians and gay men be afforded
real freedom of movement. Until then, our citizenship remains

diminished and unequal. Our fight for partnership rights
or marriage must now be carried to the member sfates.”
MEP Michael Cashman (PES/UK)

MEPs expressed their discontent at
the weak provisions for same-sex
couples and their families, they
feared it was the best possible
compromise in the current political
climate. Discussions in Council

on the definifion of family members
had been very controversial and
heated; any challenge to the com-
promise achieved with such great
difficulty, it was argued, might bring
down the direcfive as a whole.

The directive, though not perfect,
was nonetheless seen as a step

in the right direction and a signifi-
cant advance in the area of free
‘movement. The directive will come
info effect from 1 July 2006,

What are the implications of the new
direcive for LGBT families in the EU?
The right fo free movement would

primarily remain limifed fo a ‘spouse”
and the children of either the spouse
or the sponsor. Whether or nof this
includes same-sex spouses is not

1 Ses also LGAurcpe Newslter # 4103, p. 14.

and Belgium. Registered partners
moving fo states fhat do nof treat
registered pariners as equivalent
to married couples and unmarried
partners, regardiess of where they
are moving fo or from have no
automatic right fo free movement.
They are freated separaely,
through Article 3 (2) which sfates
that “the host member state shall,
in accordance with its own national
legislafion, facilitate enfry and
fesidence” for these persons.

The directive gives some indication
of what this would entail, but the
exact details are leff for the member
states fo define: it implies a positive
duty o permit admission; no blanket
policy of never admitting unmarried
couples is possible; e, equally,
member sfates cannot be obliged
fo admit unmarried couples

and their family members in every
case; a mechanism for a case-by-
case assessment based on coherent
criferia will need fo be esfablished;

“The European Parliament has surrendered - as usual -
fo the Council, that had menaced to block the directive in case
the EP dared to change a word during second reading. The EP

lost an important opportunity fo revise the defi

ion of family

in the EU. It has leff the way open to continued discrimination

based on sexual orientation and nationalit

Maurizio Turco, President of Radical MEPs

host sfates must justify a denial of
entry or residence bearing in mind
the anti-discrimination principle
set out in Recifal 31; procedural
faimess has fo be guaranteed
(e.g. fransparent criterio, clear
justifications)

Though the final directive is sym-
bolically important as the first official
acknowledgment of the exisfence
of registered same-sex couples,
from an LGBT perspective the outf-
come is nonetheless disappointing.
Itis an opportunity lost in creating
a coherent approach fo fhe recog-
nition of the diversity of family
felafions in Europe. In ifs first reading
of the direcfive in February 2003,
the Parliament had adopted a draft

parliamentarians. Underlying the
decision are pragmafic considera-
tions: member sfafes’ opposifion
in Council, the accession of the fen
new member stafes in May and the
Parliament elecfions in June all have
contributed to the judgment that in
the current polifical climate this was
all we could gain. Political prag-
matism aside, the struggle for a full

“Let's count our blessings. For the first ime in EU law, registered
partnerships and durable relations are on the political agenda.
Member states can no longer deny that de facto partners have
a problem when willing o reside in another member state. The
obligation fo give a justification for refusing entry and residence
1o these EU-citizens is a possibility to extend the scope of free
movement in front of a Court. Given the current polifical

context we got the maximum possible out of the discussion.”

MEP Joke Swiebel (PES/NL), Chair of Infergroup

that would have fruly respected the
Tight fo free movement for all fami-
lies.3 Although the acceptance

of a position that falls subsfantially
short of the Parliament's original
demands is surprising of first, it does
not necessarily signal fading support
for LGBT rights amongst Europe’s

on Gay and Lesbian Rights

recognifion of same-sex families will
confinue. The directive is but one
step. Closely moniforing fransposi-
tion info national law, challenging
its limifafions through legal acfion
at both national and European
level are part of further acfion

we can fake fowards full equality.

»BH

2 Recen! ECHR cose law makes an exclusion of same-sex spouses unlikey. In Korner v. Ausiia fhe ECHR held on 24 July 2003 hat diferent eatment based on sexual orlentalion needs “porticularly
Serious reasons for usiication. Moreover, if must be shown fhat he difference i freatment is “necessary”. Austia's usfiication — namely fhe profecton of e radifional amily unit - was seen

as neither sufcient nor justfied

3 See LLGAuroue Newsletter # 1103, p. 6 and ILGA-£urope Newsefer # 2103, p. 7
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EUROPEAN PARLIAMENT ELECTIONS 2004

CAMPAIGN FOR LGBT RIGHTS

Befween 10 and 13 June this year,
millions of people all over Europe
will go fo the polls fo vote for the
new European Parliament (EP). The
elections coincide with a hisforic
and challenging fime for the EU.

impressive. With the adoption

of Article 13 of the Treafy of
Amsterdam in 1999, the Union
was empowered for the fist fime
fo combat discrimination on the
grounds of inter alia sexual orien-

were further emphasised with the
adoption in 2000 of the Charter
of Fundamental Rights. Arficle 21
prohibits discrimination on a num-
ber of grounds, including sexual
orientation.

F ELECTIONS ARE A GREAT OPPORTUNITY TO KEEP UP THE MOMENTUM
D ENSURE THAT THE FIGHT AGAINST DISCRIMINATION REMAINS
HIGH ON THE POLITICAL AGENDA.””

On 1 May 2004, fen new member
sfates will join the Union, increasing
its membership fo twenty-five,

tation. Two directives were adopted
subsequently in 2000, setting
minimum legal standards for com-

ona
treaty for the EU are sfill ongoing
and will have a significant impact
on the future shape of the Union
This is a vital moment to express
clearly what sort of Europe we wanf.

The European Parlioment plays

an increasingly important role

in fhe decision-making process

at EU level. The EP participates in
the preparation of Community legis-
Iation, sharing this power with the
Council of Ministers. Depending
on the policy area, MEPs are either
consulfed, are required to consent
or have the power to co-decide
with the Council representatives.
Infernational agreements or enlar-
gement of the Union can only

go ahead if the parliament agrees.
In addifion, the European Parliament
uses reports and resolutions

fo express ifs polifical views.
Though not legally binding,

they are influential instruments

in shaping the policy agenda.

In the 2002 Fundamental Rights
Report, for insfance, the EP explicitly
spoke out for same-sex marriage
and adoption rights for gays

and lesbians.

Looking back at the fenure of the
present parlioment (1999-2004),
the extent of change has been

(" one, he Equal Trectment Ditecive in Employmen’, proniois employment discriminaion i respect of rlgion or beliel, disabill, age and sexual orenfaion

bating The new
laws were complemented

by an Action Programme (2001 -
2006), which provides funding
for anfi-discrimination work.

The importance of the principles
of equality and non-discrimination

Despife these progressive develop-
ments, discrimination confinues

o be a serious concern for many
of us. The elections are a great
opportunity o keep up the momen-
fum and ensure that the fight
against discrimination remains
high on the polifical agenda.

To this end ILGA-Europe is co-
ordinafing a questionnaire that

will be sent fo political parfies

and candidates across the EU's
current and future member states.
It will raise awareness of LGBT
rights and enable us fo assess

the extent of support amongst
prospective members of the Euro-
pean Parliament. The questionnaire
addresses ihree main demands:
the fight against discrimination

at European level, the profection
of the human rights of LGBT people
and the recognition of the diversity
of family relationships across the
EU (see below). Responses will be
collected and analysed throughout
March and April. Look out for the
results and any ofher information
about the European election

on the ILGA-Europe websife,
www.ilga-europe.org, from April
onwards.

»BH

TOWARDS A EUROPE OF EQUALITY AND RESPECT FOR THE FUNDAMENTAL RIGHTS OF ALL

0 Continuing the fight against discrimination at a European level

To address discrimination effectively, the questionnaire suggests four main measures: (a) a comprehensive

legal framework that guarantees the protection from discrimination in all areas of EU competence;

(b) an explicit prohibition of discrimination based on gender identity; (c) the continuation beyond
2006 of the EU Action Programme fo combat discrimination and finally (d) the adoption of a strategy
on systematically mainstreaming anti-discrimination principles across all areas of Community policy,

programmes and inifiatives.

0 Protecting the human rights of lesbians, gays, bisexuals
and transgender persons

In the field of human rights, the survey calls for a stronger response by the EU o human rights violations

against LGBT persons, including particularly a more effective use of the human rights clauses in third
country partnerships and co-operafion agreements.

[ Recognising the diversity of family relationships across the EU

Finally, candidate MEPs are asked to support a full recognition of the diversity of family relationships

across the EU. The fext highlights the uncertain and discriminatory nature of the current situation. It explains
specifically how the absence of any EU-wide recognition of the legal status of same-sex partners and their

families has entrenched discriminatory barriers, hindered free movement of EU cifizens and restricted
the right to family reunification to conventional families alone.

“The ofher prohibis racial discriminafion n all areas of EU compelence.

ILGA-EUROPE NEWSLETTER




INTERGROUP ON GARY AND LESBIAN RIGHTS

THE WORK GOES ON...

Dear ILGA-Europe readers,

This year is full of imporfant events
for all EU cifizens and for our fight
against discrimination and for the
achievement of human rights for all.
Key dates from an EU perspective
include the accession of the fen
candidate counries in May and
the European Parlioment elections
in June this year.

But we have not forgotten another
very important issue around the 60
UN Commission on Human Rights:
the Brazilian resolution on sexual
orientation discrimination. Due

fo combined efforts from different
political parties, the EP voted

and adopted a resolution on 10
February 2004 on the EU's rights,
wriorties und recommendtions

for the 60" Session of the UN
Commission on Human Rights

In Genevu (see arficle on p. 12).
The European Parliament called
specifically on the EU Presidency
fo act in favour of the Brazilian
inifiative on discrimination

on grounds of sexual orientation
and gender identity by signing
and gathering ofher counries’
support for the resolution fabled
by Brozil, and to ensure that

the issue stays on the agenda
This resolufion is very important
not only in ifself, but also because
behind the scene, many MEPs
and political groups within the
Parliament have fought very

hard in order fo have it included.

Wider Europe

Neither will we forget the situation
of our neighbouring countries affer
accession (the so-called Wider
Europe). A lof of work has fo be
done if we want these counfries fo
have equal and non-discriminatory

sociefies as well. In order fo send
the message before he end of the
parliomentary ferm, we are holding
a meeting in Strasbourg on 31 March
fo discuss the European Neigh-
bourhood Policy or Wider Europe.
The Infergroup would like fo discuss
how the EU monitors human rights
in these countries, how the situation
of LGBT people is and whether there
are any plans fo have co-operation
agreements that mention the need
fo put in place anti-discrimination
legislafion. Since, in ifs sirategy
fowards a Wider Europe, the
Commission has decided that
Ukraine and Moldova are priority

countries for 2004, we have
decided o take Moldova as a case
study. Speakers are Jan Marinus
Wiersma, MEP and chair of the EP-
delegation for relations with Ukraine,
Moldova and Belarus, Pascalina
Napoletano, MEP and rapporteur

of the EP report ‘Wider Europe -
Neighbourhood : A New Framework
for Relations with our Easfemn

and Southern Neighbours”, Rutger
Wissels, Director of the EC-Task
force Europeun Neighbourhood
Policy, and Maxim Anmeghichean,
director from the Informution

Center for Gender in Moldavio, a
Moldavian NGO working on gay
Tights.

Free movement EU-citizens
and their family members
and Staff regulations

The Infergroup is following up

on ofher dossiers such as the Free
Movement of EU-Citizens and the
recognifion of non-marital parner-
ships within the staff reform of the
EC (in this sense we have had very
good news coming from the UN,
where Kofi Annan has taken

the decision of giving equal rights

fo pariners of UN-staff, including
same-sex pariners, under fhe only
condition that their parinership must
be recognised in their country

of origin). On 19 February the LIBE-
Committee adopted he report

on free movement of EU-cifizens,
and by doing so approved the
common position of the Council

It is very likely that this resulf will
be accepted by the plenary in
March. The Staff Regulafions have
been voted in the JURI-Commitiee
on 19 February as well. Unforfuna-
tely, the amendment on the criteria

fo recognise unmarried parinerships,
which was included in the report

of the EP in first reading, got lost

in the debate between Council,
Commission and Parliament

and is not included in the current
report of Harbour and Medina

Implementation
of the Framework Directive

We are also closely monitoring the
implementation of the employment
framework directive. As the dead-
lin for implementation, 2 December
has passed, it is fime for the.
Commission fo start infringement
procedures. The Infergroup s in
close contact with the Commission
and taking good note of all the
couniries that have failed to fulfil
their dufies. Unfortunately, it does not
look good: leffers of formal notice
have been sent for non-communi-
cation of all the measures necessary
1o franspose the Direcfive fo Germany,
Austria, Denmark, Netherlands,
Ireland, Luxembourg and Greece.
The United Kingdom, Belgium

and Finland also got one because
their legislation does not cover
100% of their respective ferrifories.
Italy, France and Sweden have
notified their legislation and Spain
and Portugal have sent their legis-
lation informally, but the Com-
mission has nof yef examined it.
We will provide regular updaes
on implementation through

our mailing list and website.
Furthermore, he report of our
November hearing will soon be
online and hard copies will
become available as well

The last meeting of our Infergroup
during this parliamentary ferm will
be in April, co-organised with ILGA-
Europe, on the European Elections.

/ROSA SANTRICH

FOR FURTHER INFORMATION SEE. website www.gayandlesbianrightsintergroup.org }
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NGO CO-OPERATION. THE EUROPEAN ANTI-POUERTY NETWORK

WORKING FOR A EUROPE OF SOLIDARITY
E/.\
PN

FURBEEAN ANTI POVERTY NETWORE

Created in 1990 by working with people poverty and social exclusion, the European
Anti Poverty Network (EAPN) works for a society where the effective exercise of fundamental rights by all is a reality,
where everyone can be a full member of society, and where poverty and social exclusion are seen as a denial

of fundamental rights.

EAPN is a representative network made up of national, regional and local networks of anti-poverty NGOs and grassroots
groups in all the member states of the EU and in Bulgaria. Twenty-five European organisations mainly active in the field
of poverty and social exclusion are also in membership of EAPN.

EAPN strives to put the fight against poverly and social exclusion af the top of the political agenda; promote and enhance the effectiveness of actions
against poverly and social exclusion; and lobby for and with people and groups facing poverty and social exclusion. EAPN also includes the objectives
of gender equality and anfi-discrimination in all ifs areas of work.

The vision of EAPN .

MAKING THE STRUCTURAL FUNDS WORK TOWARDS SOCIAL INCLUSION
*Mainsheuming: Poverly and social
exclusion arise from a complex
and multidimensional process.
Therefore an infegrated approach
is needed, where the fight against
poverly and social exclusion

is ‘mainstreamed" as a priority

of all public policies and not just
social policy fo which it fends

fo be confined.

EAPN has been working for several years fo ensure that the structural funds support actions that have

a real impact on poverty and social exclusion. This has been done through lobbying work but also
though capacity building of NGOs fo engage in the management and monitoring of the structural funds,
and through information gathering and sharing on effective experiences. EAPN is currently working

in the context of the Mid-Term Review of the structural funds, agenda 2007 and enlargement to ensure that:

Social inclusion become an overarching policy priority in the Structural Funds

Clear links are made befween the European Social Inclusion Strategy, the Structural Funds and the Employment
Strategy; NGOs are involved in the policy designing, monitoring and evaluation of the Structural Funds;
Intermediary funding bodies are considered as effective delivery mechanisms in the future; The Community
Initiative Programmes, as an important access point to the Structural Funds, are maintained in the future.
Capacity building be a specific priority of the Structural Funds, whereby European employment and social
policy is effectively developed with the positive involvement of the hardest to reach not only in favour

Purficiuation: People experiencing
poverly have the right fo influence
and participate in the decisions

that affect them. Particular
measures are needed fo ensure
that their ‘voices’ are heard

in policy making, policy imple-
mentation and policy evaluation.

Purtnership: More can be achieved
when sfate authorifies and public
sector bodies work in close co-
operation with each ofher, with frade
unions and employers and with NGOs.
The benefits of such co-operation
are a better co-ordination of acfivifies,
a more efficient use of resources,
and the adoption of multi dimen-
sional approaches.

Solidurity: EAPN works for a better

sharing of wealth, opporfunities and
resources and calls for the esfablish-
ment of public systems of regulation
atlocal, nafional, European and world
level, in order fo restore the capacity
of all societies fo defermine their future

of a fully inclusive labour market but also as a means of combating social exclusion.

EAPN reports on the Structural Funds can be accessed in the publications section of our website
WWW.eapn.org

Main EAPN activities

Lobbying/Advocucy: EAPN is one of
the main pariners on the European
strategy fo combat social exclusion.
It lobbies for the infegration of the
fight against poverty and social
exclusion info all Community
policies.

Anulysis: EAPN closely reviews
Community policies and pro-
grammes likely fo impact on groups
facing poverly and social exclusion.
The network also develops links.
with the research sector in order
fo enhance knowledge of povery
and social exclusion within the EU.

Information: The www.eapn.org
web site is the reference portal
on poverly and social exclusion
i Europe. A newslefter and a
bimonthly news sheet provide
information on EAPN and EU
policy/events, and on Community
programmes and inifiatives

of inferest o EAPN members.
EAPN also produces a range

of materials on specific issues.

Exchunge: EAPN sets up fask forces
and hosts fransnational seminars.
Itis also a forum for exchange
of information on national policies
for social inclusion. It facilitafes
partnership building among s

members and liaises wifh relevant
NGOs within and outside
the European Union.

Cupucity buiding: EAPN provides
fraining for its members on net-
working and European policies.

EAPN is supported by the European
Commission, has consultative
status with the Council of Europe
and is a founding member of the
Platform of European Social NGOs.

»VINCENT FOREST
5 PATRIZIA BRANDELLERO

in a democrafic, d and
sustainable way, for the common
good and the development of all.

FOR FURTHER INFORMATION SEE.

EAPN asbl, rue du Congrés 37-41 - Bie 2, B-1000 Bruxelles,
Tel: +32.2.230.44.55 ; Fax: +32.2.230.97.33 ; E-mail: team@eapn.skynet.be; Website: www.eapn.org




EUROPEAN COURT OF JUSTICE

STRENGTHENING TRANSGENDER RIGHTS

0On 7 Jonuary 2004, in, K8. v.
Nationul Heulth Service Pensions
Agency, the Europeun Court of
Justice (ECJ) held that a Unifed
Kingdom employer's refusal

fo provide a survivor's pension

o the transsexual male partner
(R.) of a non-transsexual female
employee (K.B.), because they are
not married (under current UK law
they are legally a same-sex couple
and therefore unable fo marry)

is in principle sex discrimination
with regard fo pay, violating Arficle
141 of the European Community
Treaty'.

The £CJ's judgment is easier

fo understand if one first reads the
10 June 2003 opinion of Advocate
General Ruiz-Jarabo Colomer.
Ruiz-Jarabo Colomer questions
whether granfing widow(er)’s pen-
sions should really be dependent
on marriage. He furiher suggests
that “on grounds of faimess, cases
of genuine cohabifation having

no official recognition [should be]
equated fo marriage’, expressing
his conviction that this would be
the natural course of evolution

of the law. Acknowledging that

it is “perhaps premature” fo decide
the point in K8, he framed the issue
as whether a particular impediment
fo the marriage necessary fo qualify
for the pension is “an expression
of discrimination based on sex”
For the Advocate General, “the un-
equal freatment fo which franssexuals
are subject amounts fo sexual
discrimination, because “the impe-
diment to marriage is based on
the gender reassignment of [the
employee’s pariner], which is
covered by Article 141 EC2."

He stresses that one should not
confuse problems arising from
franssexualism with those related

1o sexual orientation. Though
the above case of discrimination
may not directy fall within the rights
protected by the EC Treaty (namely
the right to equal pay, including

couple where neither pariner's
identity is the result of gender
reassignment surgery and the cou-
ple are terefore able fo marry; ()
a couple such as K.B. and R. are

34. Legislution... which, in breuch of the ECHR, prevents u couple such

us KB, und R. from fulfiling the mariuge requirement which must be met
for one of them fo be uble to benefitfrom wart of the puy of the other must
be regurded us beiny, in princivle, incomputible with the requirements

of Article 141 EC.

35. Since it s for the member stutes fo determine the coniitions under which
leyul recognition is yiven fo the chunge of yender of u person in R s situafion
itis for the hutional court fo determine whether u person in K.8,'s situution cun
rely on Article 141 EC in order to guin recognifion of her right fo nominufe
her pariner s the beneficiary of u survivor's pension.

pension benefits) but rather affects
a precondition for the enjoyment of
this right (access o civil marriage),
this should not make a difference.
“It is not a question of developing
*European matrimonial law’ but

of ensuring that the principle that
there should be no discrimination
based on sex is fully effective.”

Though the ECJ reached the same
overall conclusion, if did not agree
with the Advocate General’s point
on the problem of the marriage
requirement and ifs impact on
franssexual partners: “the decision
fo restrict certain benefits to married
couples s either a matter for the
legislature to decide or a matter for
the national courts, and individuals
cannot claim that there is discrimi-
nafion on grounds of sex, prohibited
by Community law3.” The marriage
requirement did not amount fo direct
sex discrimination, “since for the
purposes of awarding the survivor's
pension it is irrelevant whether he
claimant is @ man or a woman”.
However, the ECJ appeared

fo find indirect sex discrimination:
“by comparison wilh a heferosexual

1 ses hifp//eLropa su.intjurisplcgi-bin/form pi7long=en; Case C-117/01

2Py5, ECJ, 30 Aprl 1996
356 D. v Council, [ECJ, 31 May 2001]
4 Chrstine Goodin v. UK,

European Court of Human Righs (ECHR), 11 July 2002

5 The Gender Recognifion Bil, hrough which the UK will comply wih Goodin,

has not yet been passed.

5, whers neifher pariner hos undergone gender reassignment.
7 The pending ECHR case of MU v. UK, Applicalion No. 11313/02, faises fhis issue.

quite unable fo safisfy the marriage
requirement.”

In their final conclusion, the ECJ
referred directly fo the European
Court of Human Rights judgment
on Christine Goodwin v. UK*,
‘which inferprefed fhe European
Convention on Human Rights
(ECHR) as guoranteeing the right
of franssexual individuals fo have
their birth certificates changed and
fo marry in their reassigned sex.
In line with the above judgment,
the ECJ held that:

Para. 34 appears effectively fo
exempt a couple who are facfually
but not legally of different sexes
(ie., one pariner’s gender reas-
signment has not been recognised)
from the requirement that they be
married in order fo qualify for a
survivor's pension. Para. 35 seems
1o say that the national court defer-
mines whether the employee’s
partner has fransitioned sufficiently
fo make the couple different-sex
for the purposes of Article 141 EC,
whether or not the transifioning
has been recognised under nafional
law. (It is implicit in paras. 34
and 35 that same-sex pariners,
neither of whom had undergone
gender reassignment, would not
qualify for the exemption.) KB. is
significant both because it extends

the ECJs P. judgment, and because
it allows access fo employment
benefits linked fo marriage even
though marriage is not yet possi-
ble under national law. Thus,

if K.B. were o die fomorrow,

her franssexual male partner R
would qualify for a survivor's
pension even though K.B. and R
were unable fo marry before K.B.’s
death®. Goodwin will evenfually
supersede K.B: once a member
sfate has complied with Goodiwin,
different-sex marriage will be
possible for couples like K.B.

and R. and employers will be able
fo require them to marry fo qualify
for @ survivor's pension. There is
a notable pattern in ECJ judgments
on sexual orientation and gender
identity to date: unless the ECHR
has already provided some profec-
tion, the ECJ will do nothing for
LGBT individuals with regard fo

a paricular issue. P. (ECJ, 1996)
was arguably made possible by 5.
v Frunce (ECHR, 1992), KB. (ECJ,
2004) was preceded by Goodwin
(ECHR, 2002). Grunt v. South-West
Trains (ECJ, 1998) and D. (ECJ,
2001) on the other hand failed,
because there was not yet any
positive case law from the ECHR
on couples that are factually and
legally same-sex8. Karner v. Ausfriu
(ECHR, 2003) makes it almost
certain that the ECJ will inferpret
Council Directive 2000/78/EC as
requiring that employment benefits
for unmarried partners be he same
whether the pariners are different-
sex or same-sex. The same will
probably hold frue for different-sex
and same-sex registered partners
and different-sex and same-sex
married partners. However, until
the ECHR holds that an employ-
ment or ofher benefit provided
only to married different-sex
pariners must also be provided

fo same-sex pariners who are
unable fo marry?, the ECJ is
unlikely fo do so.

ROBERT WINTEMUTE

ILGA-EUROPE NEWSLETTER

P11



P12

ANTI-DISCRIMINATION LEGISLATION

TE,STING THE FRAMEWORK DIRECTIVE:
HATTER TAKES UNIVERSITY TO COURT

For the first time ever in Hungary,
Hattér Suuwort Society for LGBT
Peaue started lifigation procedures
as an organisation on the basis
of the brand new law on equal
opportunities (CXXV/2003) on

5 February 2004. The law came
into force on 27 January 2004,
implementing EU directives
2000/78/EC and 2000/43/EC.

Is effectiveness in profecting
against discrimination on the
grounds of sexual orienfation
(Article 8.m) will now be fested
against the Kcroli Gasudr University
of the Hungarian Reformed Church.

In September 2003 Kéroli Universtty
expelled a senior student for being
gay. A teacher and another student
that both spoke out for the expelled

HUMAN RIGHTS IN

EP vOTES

On 9 February the European
Parliament approved a resolution
On the EU's rights, priorities und
recommendafions for the 60" session
of the UN Commission on Human
Rights in Genevu (15 March fo 23 April
2004)". Thanks o the iniiative by the
Greens and Radicals, the resolu-
tion that was approved by a great
majority of all MEPs urges the UN
1o adopt a resolution on non-dis-
crimination on fhe grounds of sex-
ual orientation and gender identity:

In April 2003, the Brozilian dele-
gation fo the United Nafions
Commission on Human Rights
infroduced an historic resolution
prohibifing discrimination based
on sexual orientation?. The resolu-
tion elicited sfrong opposition

! P5_TA-PROV(2004)0079.

student, were subsequently banned
for a year each. Af first, the media
was not inferested. But when
another scandalous case involving
Christian churches evoked public
uproar, the earlier case was widely
publicised. This coincided with

the man's father’s decision fo take
his son’s case fo court. When the
student was expelled, it was only
the Hungarian consfitution (art.
70/a) that — under the words

“and ofher...” - protecfed LGB
people from discrimination.

Whilst the current proceedings
treat the case under the old anti-
discrimination instruments only,
Httér started a separate court
case against the same university
under the new low. As an affer-
math of expelling the student

THE WORLD

the School of Divinity published its
views entitied *On Homosexuality”
sfoting that *those who openly

live a life like that cannot find their
place among the ones that fake
God's rule and will seriously”.

Views conflict on the question of
whether Kéroli Universify is subject
1o the rules of the sfate or the rules
of the church. The university claims
that the law provides them with
derogation from the law on equal
opportunities as a religious insfifu-
tion. Httér claims that as the
university receives regular state
support as an insfitution of further
education, the institution cannot
disregard the rules of law concern-
ing non-discrimination against
persons on the ground of their

sexual orienfation. The case is
in process. The outcome of the
proceedings will test the usefulness
of the new equal opportunities law
in tackling direct discrimination
This is particularly frue with regard
o the problematic rights of religious
institutions to profect their institu-
tional ethos, where the Hungarian
legislation mirrors the limifations
of the EU Framework directive.
Hitér Support Society for LGBT
People points out that even
though the Reformed Church
may not infend fo allow gay
priests fo practise, all students
have the right to finish their studies
at any religious universiy without
fear of being expelled for being
lesbian, gay or bisexual.

HATTER

FOR BRAZILIAN RESOLUTION

from a number of countries®.

After prolonged debate, the UN/CHR
voted fo posfpone further discussion
on the resolufion fo the 2004
Commission session, due fo com-
mence in March. Brazil is currently

The Brazilian initiative resolution
on human rights and sexual orien-
fation was a subject addressed

as well in the meeting of the Human
Rights EU Confact Group af the
European Parlioment on 3 February

21. Culls on the EU fo support the fullinfegrution of u yender perspective

throughout the United Nufions system;

26, Culls specifically on the Presidency fo act in favour of the Braziicn initiative
on discriminution on grounds of sexudl orientution und gender identity by sign-
ing und yuthering other countries’ suport for the resolution tubled by Bruzil,
und fo ensure thut the issue stuys on the ugendu;

re-draffing the resolufion text.

As co-sponsors, the EU delegations
play a vital role in this process
and are urged o ensure fhat

the text is not watered down.

2004. The Infernutionul Federation
for Human Rights (FIDH) addressed
some of the vital challenges, short-
comings and potenfials of his year's
UN Commission and looked at
some of the key issues this year,

3/L.92 “Human Righs and sexual orentafion” and proposed amendens E/CN.4/2003/L.106-110,

including the Brazilian resolution
on non-discrimination and sexual
orientation. John Biggar, Head of
the Human Rights Unit of the Irish
Depariment for Foreign Affairs and
current Chair of the Council working
group on human rights, proceeded
o present fhe state of play in ihe
debate at Council level. He clearly
expressed the infenfion of the EU
fo support the Brazilian initiafive
on non-discrimination and sexual
orientation. He did nof, however,
explicitly mention the inclusion of
gender identity. ILGA-Europe used
the opportunity to reinforce the par-
liaments demands for the extension
of profection fo those discriminated
against on grounds of gender
identity as well as sexual orientation.

BH

3 Resolution E/CN 4/2003/L.92 was sponsored by Ausrio, Belgium, Brazil, Canada, the Czech Republic, Denmark, Finland, France, Germany, Gresce, Ireland, fly, Liechiensiein, Luxembourg,
he Netherlands, Norway, Portugal, Spain, Sweden and fhe United Kingdom of Greal Britain and Northern Irelond. Croatio, Gyprus, New Zealand, Poland, Serbia and Monlenagro, Slovenia
‘and Switzerland subsequently Joined whilst some Lafin American and East European counies as well as Canad, Japan ond Korea supported i
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MACEDONIA
LGB RIGHTS UNDER ATTACK
£.4)

[EEE

"US. fuxpuyer funds should nof be
used fo promofe ulfernutive lfestyles
inmy country, und | do not believe
that most Americuns would upgreciute
thiseT.

At the sight of billboards promoting
folerance of lesbian and gay people,
many leading figures of Macedonia’s
political and legal system expressed
oufrage. In response fo the campaign
Fuce the Diversity - Cumpuign

fo Promote the Rights of Sexuul
Minorities (see poster) president
Trajkovski? launched a sustained
verbal aftack on homosexuality
and gender identiy. The billboards
and displays could be seen publicly
in the capital Skopje and in anofher
18 fowns throughout Macedonia.
The project was supported by

both the Swedish and American
embassies in Macedonia. President
Trajkovski criticised the USA for
wasting their money on homosex-
uals in Macedonia. When there
are so many ofher causes hat
desperately need help, Trajkovski
asserted, the US American govern-
ment should not be spending it

on promoting alternative lifestyles.

The situation of homosexuals in
Macedonia continues fo be difficult
Many people still live in everyday
fear of public condemnation,
humiliation and physical abuse.
Most Macedonians confinue fo react
wiith hosfil fo what many perceive

MACEDONIA IS ON

INTERNATIONAL SUPPORT FOR MACEDONIAN

as an import from the West,
Neither church nor sfate would lis-
ten fo the argument that, the very
fact the Swedish and the US gov-
emments decided fo fund

a campaign promoting the rights
of sexual minorifies in Macedonia
must be a festament fo the hardships
and discrimination faced. The Cenfre
for Civil and Human Rights (CCHR),
Macedonia’s first gay and lesbian
group and organisers of the
Cumyuign fo Promote the Rights

of Sexudl Minorifies, have reacted

o the President's derogatory crifi-
cism. Poinfing out that Macedonia
is not his country alone, the CCHR
reminded Trajkovski that he repre-
sents the interests of all citizens,
including those that belong fo sexual
minorities. Gays and lesbians are
citizens like everyone else, they are
volers, they pay their taxes, they
have the same rights and obligations
and should not be disregarded,
neglected o insulted

President Trajkovski was not alone
in his attack of the CCHR's US and
Swedish-supported poster campaign.
Severe crificism has now come from
conservative quarlers from within the
Unifed States. The fundamentalist,
US-based group Frontiers of Freedom
has found it necessary to react fo
this “unacceptable US support for
social experimentation abroad3

In their view, the porfrayal of @ homo-
sexual lifeslyle via photos, billboards

THE MAP!

and flyers was not only *graphic,
immoral and offensive fo the ovewhel-
‘ming majority of Macedonians, it
was also a *gross misappropriation
of US faxpayer money”. Author
Houston further crificises the US
embassy for getfing their priorifies
wrong in sponsoring such “ogitation
for unwelcome social change”,
thus perpetuating fensions in the
country and alienating the host
government from the United States.
Houstfon points the finger of blame
at her fellow countryman, Ambassa-
dor Lawrence Butler. "It is mystifying
why an experienced diplomat with
in-depth knowledge of the Balkan
efhnic unrest and cultural mores
would eschew caution and sensi-
tivity when dealing with infer-ethnic
profocol, That our embassy would
not just support, but sponsor,
billboards that offend the entire
national spectrum is particularly
egregious and ill-odvised.”

This hosfile reaction may not come
as a surprise, considering fhat
many fundamentalist, church-based

GAY RIGHTS GRoOUP CCHR

Atthe end of Novermber some fity
people representing LGB groups
from the Balkan countries as well
as the COC (Netheriunds), RFSL
(Sweden) and the Infernutionul
Lesbiun und Guy Cultural Network,

found their way fo Skopje fo fake
part in the firstinfemational confer-
ence organised by the Cenre for
Civilund Humen Rights (COHR) —

the first and only LEBT group in
Macedonia, founded in February

2002. The aim of the conference
was fo leam from each ofher's
experience in fighting for equal righs.
To this end, the CCHR invited dele-
gates from Accept (Romania)
and Gemini (Bulgaria) as well

(" Macedonian Presicent Trajkovsi i reacfion fo US supportfo a compaign on promoting foleronce of lesbion and gay people by the CCHR
y fo he so M

2 President Trajhovs

died n a frogic plane crash on 26 February 2004 in the wa

3 Keny Houslon, 30 Jan 2004: hip:/f.org/centers/cefsplopads/ 13020040401 _houston. him

uher Bosnian fown of Mostar.

| &8 &g

organisations confinue fo struggle
1o come to grips with a changed
social reality. This does not make
her unreasonable aftack any less
harmful or more accepfable. The
poster-campaign was a vital tool
in raising awareness of te situation
of gays and lesbians in Macedonia.
As the CCHR asserts, it was not
infended fo promote homosexuality
as alifestyle but fo confribute fo
the creation of a democratic, diverse
and equal sociely in Macedonia
The main objective was fo tell the
Macedonian public that sexual
minorities exist, even in Macedonia
Promoing he rights of sexual
minorifies in a culfurally hosfile
sociely is precisely fhe fype

of human rights work that needs
support from abroad. US ambas-
sador Lawrence Bufler deserves
respect for his administration’s
decision fo support the struggle
for equality and human rights.

SIAIN GILL
$BH

as groups from Albania, Bosnio-
Herzegovina and Kosovo

"We want fo help creafe a modem

civil society in Macedonia in which
LGB rights and freedoms are legally
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secured and publicly supported”,
explains Radomir Trajkovic, vice
president of the CCHR. Ninoslav
Miadenovic, a lawyer, and president
of the CCHR, made a point which
is frue for many accession counfries
and pofential members of the EU:
“the recent Macedonian legislation
has been one of arfificial incorpo-
ration of prescribed, ready-made
laws from the west info the Mace-
donian legal system. As well-meaning
as they might be, these laws simply
do ot reflect either the will or the
awareness of the Macedonian
people. Many Macedonians find

it difficult fo comprehend that
homosexuality exists in Macedonia
Since the profection of the rights

of homosexuals is roofed precisely
in those laws, which are generally
believed fo have been imposed by
the west, it is a frequent sfandpoint
that homosexuality as a phenome-
non, has itself been imported for the
west. In Macedonia in reality homo-
sexuals are neither recognised nor
protected but stil live in constant
fear of humiliation, public insult and
physical affack.”

Many of the experiences reporied
were similar, All emphasised the
exireme importance of the infernet,

especially fo the isolated, and fo
LGBT people who have to hide
themselves for fear of losing jobs
or even lives. Many reports were
sombre and indicative of the great
problems facing LGBT people in
he region. But, positive developments,
such as the recent implementation
of the EU anfi-discrimination direc-
five in Bulgaria, were also nofed

VERA Cimpeanu from Accept
reported about confinued homo-
phobia in Romania: in a question-
naire of September 2003, 45%

of Romanians believed that homo-
sexuals should nof be accepted;
86% believed fhat there was no
homosexual amongst their family
or friends; 70% said that there

is no homosexual among their
neighbours; 35% believed there
were no gays or lesbians living in
their fown. 22% said fhat no gay
or lesbian should be permitted

fo live in Romania. “One of the
major problems is that Romania
is an Orthodox country where after
the revolution of 1989 and the end
of the communist period, a o

of people discovered God

The Orthodox Church is so sfrong
that the polificians and the mem-
bers of Parliament — although

MAKING USE OF THE NEW RIGHTS

CAPACITY-BUILDING CONFERENCE IN SOFIA,

BULGARIA

Although Bulgario and Romania are
not scheduled to join the European
Union until 2007, the governments
of both countries decided last year
1o subscribe fo the Community Action
Programme fo Combat Discrimina-
tion. This made it possible for us
fo include work in fhese countries
in our EU work programme for
2003-4. After discussions with

our member organisations fhere,
we decided fo hold a joint conference
in Sofia, so that activists for LGBT
Tights could share experiences.
The two-day event was hosted and
organised by BGO Gemini, under

ILGA-EUROPE NEWSLETTER |

the fitle “Preventing and combating
discrimination”. It was co-sponsored
by ILGA-Europe and COC Nederlund,
with ACCEPT co-ordinating the
involvement of Romanian NGOs.

A fofal of 47 participants heard
updates and legal opinions

of the anfi-discrimination laws in
Bulgario, Romania and in current
and future states of the EU. Work-
shop sessions discussed in detail
the practical lessons learned by
those NGO already using anti-
discrimination law (in Romania)
and the possible mechanisms

for ensuring that citizens are

Romania is not a religious couniry
— ask for permission from the
church when they want fo pass
legislation to which they know the
church could object.”

The delegate from Kosovo high-
lighted the lack of access fo proper
psychological counselling and
mental health. In other aspects

of health the access of the LGBT
community is as good as any
ofher members of the community.
There is the problem though that
people dare not openly admit fo
the doctor that they are gay, which
means they will not be able fo get
specific advice related to their
Iifesyle.”

Prof. Mirjana Najcevska of the
Mucedoniun Helsinki Committee
alluded fo another major obstacle:
the fact that sex ifself is a taboo.
Many Macedonians continue fo
see homosexuality as an illness:
64 % consider homosexuality

a disease. And although 76%

are in favour of free sexual choice,
they would nof include homosexu-
ality in this. 556% go as far as.
suggesfing that homosexuals
should be kept apart from sociey.
Finally, despite recent improvements

aware of their rights and know
how to use them (in Bulgaria
in particular)

in the legal situation of homosexuals
in Macedonia, Article 121 of the
law on military and army service
continues fo discriminate on the
basis of sexual orientafion

All delegates agreed that even
though progress may be slow,
there is change. As Vera Cimpeanu
stated in the context of Romania:
“If 1 look back on what the sifuation
was five years ago it is obvious
that although it is oo slow for what
we want, we have made a lof of
progress.” In its short life the CCHR
has been able fo publish a basic
leaflet in three languages, start

a counselling programme with
frained psychologists, inifiate a bill
board campaign, cary out a
research project in co-operation
with the Mucedoniun Helsinki
Committes, organise workshops
on human rights and tolerance

for the youth of polifical organisa-
tions, sfart a website, and —

with the financial support of the
Swedish Oluf Pulme Inferationul
Foundfion ~ hold a successful
infernational conference. | can
only wish them the strength and
courage fo keep ihis pace up!

COLIN DE LA MOTTE-SHERMAN

Representatives from Romani,
where NGOs have already been
able to gain some experience



and media as well

in using the new anti

legislation, were able fo share their
experiences with Bulgarian organi-
sations that are still in the early
stages of development. The confer-
ence helped the process of deve-
lopment by bringing fogefher several
small groups in a way that is not
easy when funds are restricted.

We expect that some organisations
will join ILGA now that the roles

of national and infernational
bodies have been made clear.

In the current climate for LGBT rights
in Bulgaria, increasing visibility

of our issues was an important
goal of the conference. BGO Gemini
organised a closing press confer-
ence, which was atfended by
many mainsiream publications

as members of the “pink press’.
Coverage of the event was very
good, with balanced accounts

of the issues and no sensationalist
arficles, as may have been the case
in earlier fimes. The representa-
fives of the organisations involved
also gave individual inferviews

1o journalists, and the resulfing
press coverage has not yet

been published. BGO Gemini

was satisfied with the results

of the media inferest, which was
in itself a good example of “best
practice”

While it was clear that both countries
have some way fo go fowards
creafing an equal society, there
were some encouraging signs fhat

the situation is improving. Bulgaria
has adopted very comprehensive
legislation in order fo franspose
the Framework Direcfive on Equal
Treafment in Employment and
Romania has seen improving
attitudes in sociefy. All participants

NATIONAL COUNCIL FOR COMBATING DISCRIMINATION

FIGHTING FOR HUMAN RIGHTS IN ROMANIA

Sorina Biaciu is a Programme Co-ordinator for the National Council

for Combating Discrimination in Romania, having studied Political
Science, Management and Community Law prior fo her appointment.
Through this academic approach Sorina acquired a taste for protection

of minorities rights in her country. She entered the equality arena with
commitment and drive fo play her part in remedying the appalling history
of human rights abuses in her country. She is invited by ILGA-Europe

to give her opinions on the social and legal situation of Romania.

lain Gill: How cun u person
with modest *hunds on’ exuerience
become such un enthusiustic
und committed human rights
worker in Romaniu?

Sorina Biaciu: My Professor
of Human Rights at university,

Mr. Mazilu, was a polifical prisoner
during the communist era. His
crifical manner in dealing with law-
makers and the abuse of human
rights really opened my eyes fo a
different world. During my university
years | observed discriminatory
aftifudes from peers and those
around me. So it was inevifable
really, my decision fo fry and make
a difference. This brought me o the
Nationul Council for Combuting Dis-
ciimination. Sure, | am not feeding
the hungry ones or giving homes
fo the homeless, but the resulfs of
the work done in the NCCD will be

seen in the future for its long ferm
importance. Currently, | am working
on a manual of human rights edu-
cafion for small children, so that
he children will grow up without
prejudice or infolerance. This is a
hugely important factor in dealing
with youth in our society.

1G: Whut ure your responsibilities
within the NCCD?

SB: | focus on researching, devel-
oping and implementing projects.
One key element is finding the fund-
ing 1o that we can implement pro-
jects concerning children, people
with disabilifies or lesbians, gays
and bisexuals.

1G: Cun u government-nifiuted
fion leud these national

cumpuigns fo erudicute discrimi-
nhution when in the recent pust it

hus vocully und demonstrutively
upheld und pervetuated them?

SB: The Nutionul Council

for Combuting Discriminution is a
governmental instifution, but if car-
ries ifs activities out independently.
The NCCD is involved on three
levels: sanctioning discriminatory
action, preventing discrimination
and co-operating with public

and private sector pariners. Even
though the NCCD is @ governmen-
fal instifution, we often receive
funds for campaigns and projecs
from external individuals, stafes
or organisations. The government
grants we receive are approved
by the parliament and cover our
administrative costs. If there is a
surplus we use it for small cam-
paigns such as leaflefs, posfers,
conferences or profocols.

G: Whut checks und bulunces
are in pluce so us fo yuurantee
fuir undl unbiused proceedings
on your uctivities?

SB: First of all, there is confinuous
sanctioning activity. Discriminatory
action is investigated and — if
proven — punished with fees that

agreed that the conference was
useful and stressed the need
for follow-up action. This might
include another joint conference
fo assess progress.

As

can go up fo 40 million Lei (around
EUR 1027). There are 15 grounds
covered by the Romanian anfi-dis-
crimination legal framework. A new
procedure in solving discrimination
deeds is mediation. Through medi-
ation, members of the Steering Board
ry fo conclude discrimination cases
in their incipient phase. The pre-
vention activily is also continuous.

1G: Whilst Romuniu muy move
fust ulony the roud to politicul
und legul equuity, is there not u
dunger of u rising yup befween
the legul und the socio-culfural
sitution? Does sociul discrimind-
tion persist?

SB: Much of our work aims

at tackling the problems of social
discrimination: in creating anti-
discrimination research centres

in universiies across the country
or esfablishing the Nufionul Aliunce
Against Discrimination along with 58
Romanian NGO's, in organising
seminars, round fables, conferences,
public debates and awareness-
raising compaigns or events.

We constantly look out for new
co-operation partners from both
public and private secor fo stengihen

[ 1eaeuROPE NEWsLETTER
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the fight against discrimination. One
example is the collaboration profo-
cols the NCCDsigned with different
minisfries.

1G: Wht, in your view, hus
Romaniu done to come in line
with the Europeun Community
ucyuis requirements for entry
fo the Europeun Union?

SB: By implementing the uquis
communautaire regarding
anti-discrimination and by esfablish-
ing the NCCD, Romania has taken
an important step foreword in pre-
venting and combating discrimina-
fion. In the past years, the NCCD
has successfully applied sancfions
for discriminatory deeds. If you look
at e 38 sancions applied until
now, you will see that the NCCD
freats all 15 discriminatory grounds
equally. One example concering
sexual orientation discrimination
was the use of discriminatory
language in newspapers. The afti-
tude of the media is now starting
1o change after these sanctions.
So things are improving and

adjusting for the befter each day
that passes.

So, with regard fo the legislative
framework and the ways of actually
making use of the new rights,

I think that in Romania human
rights are well protecfed. As for
the awareness-raising campaigns
and educational projects concerning
human rights, the NCCD
collaborates with different NGO's.

1G: One of the conditions of EU
membership is the full protection
of minorities. Does the Nutional
Council feel thut countries

thut fuil fo implement this piece
of legislution should be prevenfed
from joining?

SB: As you know, even some
member states have not yet fully
implemented the wyus communcutuire
in the field of discrimination. So
this decision is for the member
staes fo fake. In any case, Romania
has fully implemented the uquis in
the field of discrimination through
the last legislafive amendments.

BEING A GAY ACTIVIST IN GIBRALTA

WHY SIZE MATTERS!

Gib Guy Rights (6GR), Gibraltar's
gay and human rights organisation,
was founded 3 years ago. In effect,
we had o start from zero: silence,
faboo, shame and fear meant there
was no discussion, debafe or
acknowledgement of LGBT people’s
exisfence. Much has changed since.
First of all, debate has been more
than alive; the media has played
a large part in this. Individuals
started fo come out, political
parties adopted LGBT-friendly
policies o one degree or another -
with Gibraltar's main opposition
party taking a firm and committed
stand in supporting wide legislaive
measures fo bring Gibralar up

fo European sfandards on these
issues. This has not been achieved
without a great deal of hard work,
personal sacrifice and difficulty.
The price paid, however, is begin-
ning to pay off. On 6 February

e auror nevasTa )

2004, Gibraltar's Parlioment
engaged in @ 4-hour debafe around
the infroduction of the equal oppor-
tunifies ordinance, which fransposes
both EU anti-discrimination direc-
fives. However, much sfill remains
fo be achieved.

The aim of GGR s fo build the gay
and human rights movement

in Gibraltar in such a way as fo
advance our social politics. This

is done with vision and hard work,
but with no premises, no funding,
and all the disadvantages that being
an organisation of such a finy
community entails. Not for us (alas!)
the millions from national loftery
funding, nor infernational celebrifies”
financial support. We therefore work
as closely as possible with infer-
national organisafions (including
Spanish groups) and politicians

o build support and contact where

1G: Do you feel it is u cuse then
thut the member stutes ure seffing
u bud exumple fo uccession
country yovernments by missing
the deudlines?

SB: Each state has the opportunity
to implement anti-discrimination
provisions. Only the long ferm
effects and fime wil tell, if the deci-
sion faken is right or not. | can only
say that | am proud that Romania
can be a good example.

G: Where do you see Romuniu
in ten yeurs time? - What does
the future hold?

SB: Legally our situation has
improved much and it sfill improv-
ing each day. Socially people will
have fo realize that we are what we
do, so if they are not safisfied with
one situation it is everybody’s guilt
more or less. So | believe that 10
years will be sufficient enough for
people fo realise this and also fo
become more folerant and open
minded. | think in 10 years Romania
will be closer than ever fo what

otherwise we might be isolated. It
is somefimes disheartening to find
large rights organisations passing
us over, forgetting that we exisf,
precisely because we form part of
such a finy community. Inclusion,
a word we so often use in these
circles, is somefimes forgotten when
it comes to Gibraltar. The difficul-
fies faced by small organisations
in small terrifories must be taken
on board by equality nefworks,
especially in the context of annual
subscripfion fees and other issues
which can lead fo non-aftendance
of conferences and non-member-
ship of equalify plafforms, thus
adding fo the sense of invisibility
suffered. If we are to be coherent
in our politics we must also be

Romania was once in Europe
and in the world.

G: Whut ure your most rewurd-
ing moments when you look
buck ut the work you have put
in fo defending minority rights und
Mmoreover fo those of u dlifferent
sexuul orientution und yender
identity?

SB: One of the most satisfying
moments was when | saw football
players raising red cards as a sign
of sancfioning discrimination in
football. Another success was the
fraining of key-players in public
adminisiration in non-discrimination.
That was unheard of not so long
ago. Other minisfries have now
followed our example and imple-
mented anti-discrimination projects
with our help. The most fruly
rewarding moment, however, was
the establishment of the National
Alliance against Discrimination
when 58 NGO's agreed fo be
partners in a unique inifiative

fo combat and prevent
discrimination

coherent with the small ferritories.
This applies equally fo the EU's
funding programmes. We appeal
1o MEPs o lobby for project fund-
ing on a smaller scale. Large
frans-nafional programmes are
fine and necessary, but exclusion
of groups such as GGR is just not
on! Burdened with already difficult
social situations, the least that
can be done is for funding support
fo be provided fo encourage the
important work that needs fo be
undertaken in the smaller ferrito-
ries. ILGA could play an important
fole in this respect.

FELIX ALVAREZ
Chairman, GGR

www.geocifie:

FOR FURTHER INFORMATION SEE
or co.uk




Turkey

Plans to ban discrimination of gays, leshians

and bisexuals

KAOS GL, Turkey's oldest GLBT
magazine, has reported on 20
February that the recent draft penal
code, submitied fo parliament in
May 2003, includes “sexual orien-
fation” in ifs discrimination clause.
The draft penal code is currently
under review a the parliamentary
Justice Commission. During ifs
deliberations on 29 January 2004,
the Commission decided to add
“sexual orientation” fo the *discrim-
ination clause.” The clause will

allow for the imposifion of a 6-month
to 1-year jail ferm for those who
discriminate on the basis of sexual
orientation. If the draft penal code
were approved by parliament,
Turkey would become the first
predominanily Muslim country

fo ban discrimination against
gays, lesbions and bisexuals. The
draft, which is expected fo be pre-
sented for parliamentary review by
mid-2004, also addresses ofher
human rights concerns.

FOR FURTHER INFORMATION SEE

www.kaosgl.com/englistindex. himi

www.lambdaistanbul.org
www.e-legato.org/english.htmi

United Kingdom

Adoption the favoured choice by same sex couples

In the UK, according to recently
published stafistics, adoption
seems fo be the favoured choice
of same sex couple as an avenue
for raising a family. The highest
recorded proportion of them foking
place is in the southern English
fown of Brighton. There, the city's
council was applauded for farget-
ing the lesbian and gay communi-
ty as pofential parents in s adver-
tising and promotion sirategies. The
current rate of lesbian and gay
adoption sfands af 16% on the
official city records and is growing
steadily. A spokesman said the cify
aims af making the reality of adop-
tion a possibility for all those of dif-
ferent community life, and is proud
fo fop the “league” of same-sex
couples registering for adoption.

The UK parlioment will debate a
commons proposal on same sex
partnership rights this year, already
the Labour Parly have pledged
support as have the Liberal
Democrats whilst the Conservative
Party has lifted any party whip

on the motion. Many high profiled
Conservative members, including
the leader have said they will
support a motion of same sex
parinerships. This will add essential
financial and legal recogniion for
partnerships with already exisfing
benefits of enfilements to adopt.

FOR FURTHER INFORMATION SEE

hitp://uk gay.com/headiines

Luxembourg

The Council of State proposes fo open up
marriage to homosexual couples

0n 13 January 2004, the Council
of State (Luxembourg’s 2nd
Chamber) proposed fo open up
marriage fo homosexual couples.
Giving its opinion on the new draft
bill on parinership rights of 2 May
2002, the Council invited the gov-
emment o follow the Belgian model
Recent case low of the European
Court of Human Rights will make
the refusal of opening marriage fo
homosexual couples increasingly
difficult to justify, the Council con-
tinued to argue.

The opinion was published in reac-
tion fo the draff bill on the “legal
effects on certain partnerships”,
submitted by he govemment o he
Council of Stafe, on May 7, 2002
“This parnership law is on the priority
st of draft bills sfill fo be voted before
the next parliamentary elections on
13 June 2004. It has its majority
assured, as the two coalifion parners,
the Christian Democrats (CSV) and
the Liberals (DP) have declared to
vote for a parinership law in their
coalifion programme. The opposition
paries, the Greens and the Socialiss,
have been crifical of the bill, and

Belg ium
Same-sex marriage now

Thanks fo @ communiqué of the
Belgian Ministry of Justice of 27
January 2004, it is now possible
for Belgians and foreigners
fesiding in Belgium to marry their
non-Belgian partners. Previously,
same-sex marriage had been

specifically of the provisions of
derived pension rights o the non-
eaming partner in case of separation.

The official aim of the draft bill is
fo create an alfenative regime for
heterosexual couples that do not wish
to marry as well s fo establish a
legal partnership possibility for
homosexual couples that do not
have the right fo marry. Pariners
are invifed by the law fo conclude
a private agreement concening
their patrimonial regime and the
inventory of values brought info
the parinership. No rights conceming
children are included in the draft
bill, as are no regulations on the
recognifion of foreign parinerships
o foreign homosexual marriages.
Except for the fiscal field, the draft
bill would grant the same social
Tights fo pariners as are enjoyed
already by spouses. Whilst collec-
tive toxation on income would not
be possible, with regard o donation
and inherifance fax partners would
be treated equivalent to spouses
affer a ‘stage’ of three years.

$FRANGOIS DIDERICH

possible for foreigners also

open only fo Belgians and people
from nations that also allow
same-sex marriage, namely the
Netherlands and two provinces

of Canada. The change took effect
on 6 February 2004.

FOR FURTHER INFORMATION SEE.

Isha Van Alsenoy, isha.vanalsenoy@holebifederatie.be

www.holebifederatie.be
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Government proposed equality legislation

On 11 January 2004, the long-
awaited lefter from the Minisiry

of Labour and Social Insurances

of Cyprus concerning equal freat-
ment in employment and occupation
finally arrived. "EXTREMELY URGENT"
wriffen on fop, it contained a copy
of the draft legislafion and the
respeciive European direcfives.

The leffer was addressed fo all
relevant NGO's of the island —
representing minorifies of religion
or belief, age, racial or efhnic origin
and sexual orientation (disability
had been addressed by a separate
piece of legislation). NGOs were
given five days fo study the draft
proposal and fo submif sugges-
fions due fo the supposedy fight
timeline in Parliament.

The draft covers all grounds and
forms of discrimination but sfill
does not go far enough. The Guy
Liberation Movement of Cyprus react-
ed crifically, expressing their
disappoiniment at the insufficient
consultation, the short timeframe
and the failure fo respond fo the

United Nations

needs of minorities in Cyprus.
Though it may mest the minimum
European requirements, it will not
bring the desired effects and pro-
fections fo Cyprus’ LGB communi-
ties. In the face of continuous pres-
sure, hosfility by

the Greek Orthodox church and

a sociefy that osfracises gays
and lesbians for their sexual
orientation alone, more is needed,
including a special body for

the profection of minority rights

in general and LGB rights in par-
ficular. As NGOs, we need legal
and financial support from the gov-
emment in order fo be able

to confribute to the development
of equality and social justice.
Although the draft bill was a
welcome first step, there is sfill

a long way 1o go for Cyprus
fowards the full accomplishment
of social equality. The Guy
Liberution Movement of Cyprus

will continue to aim fo acfively
co-operae with the government

in order fo achieve this.

ALECOS MODINOS

U.N. Extends Pariner Rights fo Legally
Recognized Gay Employees

The Unifed Nations this week
extended family benefits to U.N.
employees with homosexual
partners, but only for those whose
partnerships are legally recognized
in their home counfries, reflecting
the sensitivity of the issue in many
countries. U.N. Secretary General
Kofi Annan said, *family sfatus”
will be granted *in all cases”

1o U.N. officials according fo the
principle that *matters of personal
status are determined by reference
to the low of nationality of the staff

e auror nevasTa )

member concerned.” The measure
applies to marriage and “legally
recognized domestic partnership.”
Stefan Schweinfest, freasurer

of Globe, the United Nations’ gay,
lesbian and bisexual rights lobby,
described Annan’s move as

“a courageous step fo bring

this organization in line with what
ofhers such as the World Bank
and European Union”. The new
policy went info effect on 1 February

IPS
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Cardinal Gustaaf Joos sued for homophobic comment

Belgian Cardinal Gustaaf Joos,

in a public interview with the
Hebdomadaire Belgian magazine
stated that: *I am prepared fo write
with my own blood that, of all
those who identify as lesbian

and gay, only 5 or 10% are decent,
the rest of them are nothing but
sexual perverts”; a comment mef
with outrage from local, national
and infernational LGB groups

One of Belgium's leading civil
fights groups has announced its
infent fo sue the cardinal for violat-

Latvia

NEWS CLIPS NEWS CLIPS NE

ing the country’s anti-discrimina-
tion laws. The Centre for Equul
Quortunities und the Fight uguinst
Rucism (CEOFAR) argued that under
Belgium's anti-discrimination legis-
lation, such statements were unac-
ceptable and illegal. CEOFAR added
that it was suing Joos alone, not
the Roman Catholic church.

FOR FURTHER INFORMATION SEE.

www.diversiteit.be

Still no legal protection for LGB workers

0On 14 January 2004, the Parlia-
mentary Commission on Social &
Employment Affairs of the Latvian
Parliament debated legislafive
amendments fo expand anti-dis-
crimination provision of the labour
Law and fo include sexual orienta-
tion among the grounds on the
basis of which discrimination is
illegal. Currently Latvian labour law
bans discrimination in employment
on grounds of race, skin colour,
sex, age, disability, religious

or political persuasion, ethnic

or social background, material

or family status but not sexual
orientation. Mr Andrejs Klementjevs
of the Parliomentary Commission
said members of the Commission
did not consider the issue of dis-
crimination against LGB people

in employment as pressing, and
that infroduction of a ban on sexual

orientafion in employment would

“arificially actualise’ the issue.

This is not only disappointing

in view of Lalvia’s accession to the

EU in May. It is also in direct con-

fradiction to the findings of a 2002

report on ‘Sexual Orientation Dis-

crimination in Lithuania, Latvia

and Esfonia’, which showed that

- 9.3% had encountered affempts
fo sack them because of their
sexuality

- 6.7% of Laivian LGB individuals
reported having been dismissed
fiom a job because of their sexuality

- 17% had encountered harassment
at the workplace

- 58% felt their sexuality had fo be
kept hidden in any job.

FOR FURTHER INFORMATION SEE.

jlavrikovs@hotmail.com




LGBT Youth

IGLYO study session on Media Relations

The Infernationcl, Lesbicn, Guy,
Bisexudl end Trensgender Youth und
Student Oryunisution are

hosting their study session 'LGBT
Youth and the Media’ for LGBT
youth organisations around Europe
and beyond. The event i fo fake
place from 14 - 21 March in the
European Youth Centre, Strasbourg
with special guest Klaus Wowerei,
mayor of Berlin, fo chair a session
on 'Life Experience- Personal
Politics & Media’. The event will
focus on practical fools for young
LGBT groups through workshops
and programmes on how to lobby
and manipulate their own respec-
tive medias. Selected delegates
hail from a wide variety of the
infernational community, ranging
from Armenia fo Israel, Lebanon

fo Ukraine, Belarus to Iceland, and
Lithuania to the United Kingdom.

lain Gill, course director, believes
*by focusing on pracical sides

of media skills, we can provide
youth organisations with substantial
input, confidence and mofivation
in proficiently dealing with their
national, local and infernational
LGBT media.” I6LYO would like to
express graiftude to ILGA-Europe
for its support and use of services
and faciliies regarding the study
session, it hos been both beneficial
and much apprecioted.

FOR FURTHER INFORMATION SEE.

www.iglyo.net

Northern Ireland
Shocking statistics on gay youth

Recent news this month emerged
on findings from an in-depth
Northern lreland survey suggesfing
that close fo a third of all young
lesbian, gay and bisexual people
had, at one stage o more aftempt-
ed suicide. The report, which ques-
tioned young people from through-
out the region, says that an alarm-
ing 29% of young people had
fumed to suicide after bullying had
become so infolerable that they felt

they could no longer cope.
Additionally, 26% regularly harmed
themselves. The report also high-
lighted the fact that lesbian and gay
feenagers are 20 fimes more likely
1o suffer from eating disorders than
their heterosexual counterparls.
Although disturbing, the report
does back up previous sfudies

in the roubled province which
painted a bleak picture for Northern
Ireland's LGBT community.

FOR FURTHER INFORMATION SEE.

www.cara-friend.org.uk/glyni/home. php

Baltic Region

LGBT youth start co-operation

Befween 18 and 26 Jonuary 2004,
30 young LGBT persons from
Sweden, Lalvig, Estonia and
Lithuania met in Riga for an 8-day
seminar entified LGAT youth in the
Batic Seu Region. Initiated by the
Swedish youth federation for LGBT
tights (RFSL Ungdom), the project
was supported financially by the
Swedish National Youth Board

In Lithuania, Latvia and Estonia
people are sfill very homophobic.
LGBT youth have to run their
organisations without any support
from governments or local com-
muniies. The focus of the course
was o give knowledge on man-
agement of youth organisations,
project planning, work with media
and lobbying and other crucial
skills for effective work. This project
was a success: LGBT youth groups
established good contacts and are
already planning common future
activities. We hope this co-operation
will expand into a well-functioning
LGBT youth nefwork fighting discri-
mination in the entire Baltic Sea
Region. To find out more, see:
www.rfslungdom. se/infernational

Maris SERGEJENKO
RFSL Ungdom

and NGOs centre for
It cimed o strengthen young lesbian,
goy, bisexual and transgender
groups in Baltic countries

FOR FURTHER INFORMATION SEE.

konfra@zamir.net.

The Netherlands

Police organises symposium for European

gay police officers

The Nationul Exuertise Centre

for Diversty of the Dufch police

is organising, in co-operation

with the Homo Nefwork of the
Amsterdum- Amstellund Police Corus,
a symposium for European gay
police officers. The symposium will
fun from the 5 - 6 August 2004 in

this information fo all its members.

and contacts, as the wish is fo make
this event as diverse and widely
inclusive as possible.

FOR FURTHER INFORMATION SEE.
lecd@Isop.nl
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