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1. WHAT IS MONITORING IN GENERAL
Elements of Monitoring

Monitoring is an activity carried out to find out what is wrong with a certain situation or individual case. The following elements constitute monitoring:

1. It is carried out over a long period of time. 

2. It involves collecting or receiving as much data as possible. 

3. It means close observation of the situation, usually through constant or periodic examination or investigation and documentation of developments. 

4. Standards or norms are used as reference to determine what is wrong with the situation. 

5. Tools or instruments are used in the process of monitoring. 

6. The product of monitoring is usually a report about the situation. 

7. The report that comes out embodies an assessment of the situation which provides a basis for further action.


Standards or Norms

Norms or standards are common, accepted or agreed-upon characteristics or ways of behaviour of persons, things, events or situations. A case or situation is considered abnormal if it exhibits characteristics that deviate from norms. It means that there is a problem that needs to be corrected.

We can take as an example the case of a person sick with fever. A relevant norm in this case pertains to body temperature. The person is said to have abnormal body temperature if it is beyond 37.5°C. The problem that needs to be remedied is the fever, or more precisely, the cause of the fever.

In society, norms of behaviour are usually those that are followed by the greatest number of its members, e.g., norms of dressing. In addition, norms may not only be "what are" but also "what should be". In this regard, norms can be dictated by agreements which are, to be followed or implemented by the parties that entered into the agreements.

Many of the norms or standards contained in agreements among nations concern the conduct of state authorities in the performance of their duties. In arresting suspected criminal offenders, for instance, police officers should not employ force that is more than necessary. In jailing criminal offenders, there should be sufficient space allocated per prisoner, and it would be a violation of an accepted standard to squeeze several prisoners in a small cell.

Tools or Instruments for Monitoring

When a doctor examines a patient, several tools are used. The thermometer for instance is used to check body temperature while the stethoscope is used for listening to the sounds made by the heart and lungs. The findings are then ranged against accepted norms. Abnormal findings could indicate an illness.
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In finding out what is wrong with society, an example of a tool is the questionnaire used when conducting of a survey. The survey returns are afterwards analysed to see whether there is something abnormal about the situation. For instance, if the literacy rate in a certain locality is five times lower than the national average, it is an indication that the delivery of educational services in the area is not working.

Whatever the kind or scope of monitoring, it is always necessary to use recording tools. Doctors keep medical records of patients, lawyers take down testimonies and human rights organisations use standard formats to record details of violations.

Reporting the Results of Monitoring

Monitoring is done to serve a purpose, which is to provide a basis of action in the face of a certain situation or case. It involves finding out what is wrong and also often involves finding out whether remedies intended to correct problems are working. It is therefore necessary that information, in the form of reports, is regularly produced by the persons undertaking monitoring. The reports detail the events or findings in a given period and should provide an over-all assessment, indicating whether there are changes from one period to another, such as an improvement or a deterioration of the situation. The reports therefore form the basis for further action, by the persons actually doing the monitoring, or by other parties being asked to intervene.

Monitoring can go on indefinitely. It can also be stopped, especially when it is determined that the situation has improved so as not to warrant further monitoring. For instance, a doctor curing a patient can say that the case is closed and stop monitoring when a patient has recovered from illness.



2. WHAT IS HUMAN RIGHTS MONITORING

Basic Human Rights Principles

Human rights are universal, to be enjoyed by everyone regardless of race, colour, sex, language, religion, political or other opinion or orientation, national or ethnic origin, social origin, property or other status. Yet, for various reasons, certain individuals or groups experience denial or transgression of their rights. The reason could be highly political such as in the case of an authoritarian leader suppressing all form of opposition. Or it could be the dominance of the majority (e.g., ethnic, cultural, religious or linguistic) to the exclusion of the minority.

Human rights principles assert that all human beings are equal - all and thus should thus be afforded ways to enjoy rights equally. Moreover, they recognise the reality that there are some groups that are at a disadvantage compared to others. In other words, some kinds of individuals and groups are more vulnerable to being victimised than others. Additional rights are identified for these vulnerable groups in order to ensure their protection. Among the so-called vulnerable groups are women, children, refugees, minorities, indigenous peoples, ageing persons and, disabled persons, etc.

The Work of the Human Rights Community

Human rights organisations can be grouped into governmental and quasi-governmental, intergovernmental, and non-governmental organisations. These can be found at various levels: international, regional, sub-regional, national and local. The many tasks implemented by these organisations fall under the areas of standard-setting, enforcement of standards, institution-building, education, promotion, law reform, situation monitoring and casework. The greater part of NGOs perform direct services through casework, such as in providing legal assistance in the pursuit of justice, or in providing relief and rehabilitation services to specific victims.

Standard-setting refers to the work of inter-governmental organisations (IGOs) that elaborate human rights declarations, conventions, covenants and other international instruments and enjoin states to abide by their provisions. Among the IGOs that carry out human rights standard-setting are:

a. the United Nations (U.N.) and its sub-bodies 

b. specialised agencies related to the U.N. like the International Labour Organisation (ILO) and the United Nations Educational, Scientific and Cultural Organisation (UNESCO) 

c. regional bodies like the Organisation for African Unity, the Organisation of American States and the Council of Europe.

International Human Rights Standards

Standards are set and expected to be met so that human rights are enjoyed equally and vulnerable groups are protected accordingly. These standards are contained in international instruments, referring to declarations, conventions, covenants, treaties and other agreements among States. 

An example of a human rights standard is in relation to the right to life. Article 6 paragraph 1 of the International Covenant on Civil and Political Rights states that "No one shall be arbitrarily deprived of his life". As for the treatment of prisoners, standards can among others be found in the instrument Standard Minimum Rules for the Treatment of Prisoners among others.

Another example of a standard concerns the protection of children through the specification of a minimum age for employment. Some relevant paragraphs in this regard are found in the ILO Convention 138 concerning the Minimum Age for Admission to Employment, as follows:

Article 2, paragraph 1: "Each Member for which this Convention is in force undertakes to pursue a national policy designed to ensure the effective abolition of child labour and to raise progressively the minimum age for admission to employment or work to a level consistent with the fullest physical and mental development of young persons."
Article 2, paragraph 3: "The minimum age specified in pursuance of paragraph 1 of this Article shall not be less than the age of completion of compulsory schooling and, in any case, shall not be less than 15 years.

Kinds of International Human Rights Instruments

The numerous instruments on human rights can be categorised as follows:

· general and special instruments 

· global and regional instruments 

· binding and non-binding instruments

A general instrument, such as the Universal Declaration of Human Rights, comprises a wide range of human rights. A special instrument on the other hand deals with specific subjects such as rights of women, rights of the child, employment, freedom of information, etc. 

Global instruments are those produced by global organisations like the United Nations and the International Labour Organisation. Regional instruments are those produced by regional mechanisms like the Organisation of African Unity, Organisation of American States and the Council of Europe.

Instruments could be binding or non-binding on States. Declarations such as the Universal Declaration of Human Rights or the American Declaration on the Rights and Duties of Man are not legally binding, but just the same form part of international law and are often quoted in national law and jurisprudence. They are expressions of good intentions and as such carry great moral force behind them. A non-binding instrument also has an impact on a bigger number of States that it influences because it is adopted by the whole governing body of an IGO, such as the United Nations General Assembly.

Instruments that are legally binding are covenants, conventions and other agreements such as the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights. A certain process is followed before an instrument becomes legally binding on a state. The usual process is through signature and ratification. Signature refers to the signing of the instrument by a government, which thereby and in so doing declares its intention not to do anything contrary to the provisions of the instrument. Ratification refers to the confirmation of the signature, as effected through an official vote by the country's legislature, and in so doing agreeing to be legally bound to the instrument. For some states, specifically those where the executives also wield lawmaking functions, a single act of accession takes the place of the two-act process of signature and ratification. Accession achieves the same purpose as signature and ratification, that of making the instrument legally binding. States that ratified or acceded to binding instruments are referred to as State Parties or Contracting Parties.

Some instruments have protocols. A protocol is an agreement that is a supplement to a main instrument. An example is the Optional Protocol to the International Covenant on Civil and Political Rights which allows the U.N. Human Rights Committee to receive complaints from individual victims. As the title implies, it is optional for a State Party to ratify or accede to it. The individual complaint procedure therefore is not binding to all State Parties that ratified or acceded to the International Covenant on Civil and Political Rights, but only to those who ratified or acceded to its protocol.

States have two kinds of obligations: moral obligations with respect to non-binding instruments and legal obligations with respect to instruments which they signed and ratified or acceded to. States are expected to meet their obligations by passing domestic laws and by ensuring that these laws are implemented.

Below is a table showing some examples of instruments grouped according to the above categories. For a more complete listing of international instruments, see the list International Instruments in Micro-thesauri: A Tool for Documenting Human Rights Violations.

	
	 
	GLOBAL
	REGIONAL

	GENERAL
	NON-BINDING
	· Universal Declaration of Human Rights
	  American Declaration of the Rights and Duties of Man 

	GENERAL
	BINDING
	· International Covenant on Civil and Political Rights 

· International Covenant on Economic, Social and Cultural Rights
	  European Convention for the Protection of Human Rights and Fundamental Freedoms 

  American Convention on Human Rights 

  African Charter on Human and Peoples' Rights 

	SPECIAL
	NON-BINDING
	· Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 

· Basic Principles for the Treatment of Prisoners 

· Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
	  Declaration on Education for Democratic Citizenship (of the Council of Europe) 

  Inter-American Declaration of Principles On Freedom of Expression 

  Declaration on the Rights and Welfare of the African Child (of the Organisation for African Unity) 

	SPECIAL
	BINDING
	· International Convention on the Elimination of All Form of Racial Discrimination 

· Convention on the Rights of the Child 

· ILO Convention No. 100 concerning Equal Remuneration for Men and Women Workers for Work of Equal Value
	  European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 

  OAS Convention on Asylum 

	SPECIAL
	BINDING
	· International Convention on the Elimination of All Form of Racial Discrimination 

· Convention on the Rights of the Child 

· ILO Convention No. 100 concerning Equal Remuneration for Men and Women Workers for Work of Equal Value
	  European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 

  OAS Convention on Asylum 


Human Rights Monitoring

Human rights monitoring is undertaken to see whether international human rights standards or norms are met in domestic settings. 
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Kinds of Monitoring 
Human rights monitoring can be of two general kinds, depending on their focus: situation monitoring and case monitoring. Under each kind, there can be various forms, as summarised below:

1. situation monitoring 

a) monitoring of human rights violations 
b) legislative monitoring the drafting and passing of legislation 
c) monitoring the implementation of laws and policies 
d) monitoring the establishment and progress of human rights institutions

2. case monitoring 

a) monitoring the legal process undergone by a case 
b) monitoring of relief and rehabilitation services provided to a client 
c) monitoring of other forms of intervention in a case

Situation monitoring focuses on a situation in general. Many human rights groups for instance produce reports that largely describe and analyse the occurrence of violations in a country. Aside from documentation of events, a situation report may also include an assessment of the progress of a country in terms of relevant human rights legislation and the performance of human rights institutions. The different forms of situation monitoring are all useful whether for the purpose of monitoring government compliance with treaty obligations or for domestic monitoring purposes, for example such as to be able to undertake denunciation and public awareness activities.

Case monitoring is very focused and victim-oriented. Consistent work for or on behalf of a client, whether an individual victim or a group of victims, such as in pursuing justice or in providing medical attention, is called casework. Following and documenting the developments in the case of a client is an essential and integral part of casework.

Humanitarian groups tend to conduct more victim-oriented monitoring. The majority of human rights NGOs work both towards changing a general situation and in response to specific needs of victims and thus carry out situation monitoring and case monitoring at the same time.

The scope of monitoring can be broad or narrow, with variations in terms of:

1. rights covered 
Monitoring can cover a broad scope, e.g., so as to be able to report on the performance of the government in regard of civil and political rights, or specialised, e.g., so as to be able to report on the phenomenon of disappearances in one country. 

2. target groups 
Monitoring can cover the whole population or be focused on specific sectors like children, ethnic minorities, workers, prisoners, etc. 

3. geographical scope 
The usual coverage of monitoring done by human rights groups is country-wide. There are groups that focus on smaller areas, e.g., a depressed local region in a country, or wider areas, e.g., monitoring the situation of child workers in South Asia.

Many human rights organisations undertake combine several of the above forms of monitoring in combination with each other, although there are organisations such as rehabilitation centres that confine monitoring to special aspects: for example, rehabilitation centres monitor medical interventions. These forms of monitoring are further discussed in succeeding chapters.

For more information:

http://www.huridocs.org/popbmon.htm
Excerpts from Equitas training manual on Monitoring and advocacy
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