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I ntroduction
This report is the result of specific monitoring discrimination based

on sexual orientation and gender identity in thesdtan Federation
carried out by the Moscow Helsinki Group in coopera with the
Russian LGBT Network in 2007-2008. This is thetfgpecific study of
the legal situation of gays, lesbians, bisexuatsl ansgender people

(the LGBT community) in Russia.

A long time ago, the international community, ofiglhRussia is a part,
recognised that all people are born free and hapeledignity and
rights. At the same time, there are still sociabups that are
systematically excluded by society and the statenfthe respect for
human dignity and the universality of human rightthe LGBT

community made up of people with a sexual orieatatind/or gender
identity that is different from that of the majgribf the population, is

one of such groups.

Along with race, national and religious affiliatiogender and other
characteristics, sexual orientation and gender tiggerare inherent
elements of everyone’s dignity and personality ahds, should not be
grounds for discrimination or the violation of righ Society and the
state must do their best to provide people of axyal orientation and
gender identity with equal opportunities and freeddhis is the only
approach that corresponds to the modern undersiguadithe principle
of the universality, indivisibility, interdependescand interconnection
of human rights.



In modern Russia, as well as in other countriethefworld, violation of
human rights and discrimination based on differgmbunds are
widespread. Xenophobia, the intolerance towardsorntias, is a
common problem for the entire society, and homoghaod just one
aspect. However, homophobic crimes, the violatidnrights and
discrimination are not only wide spread, but argoakept secret by
authorities, the media and the leaders of publimiop. The LGBT

community in our country is still “invisible” anduhnamed”.

This was the reason for carrying out this sociatigtof the legal status
of the LGBT community in Russia. The existing peybk should not be
kept secret; on the contrary, they must become kgesu of public

discussion with the participation of the authostand the public.

It would be impossible to carry out the first swsthdy in Russia without
the joint effort of two organisations — the Moscélelsinki Group and
the Russian LGBT Network.

The Moscow Helsinki Group is the senior human sghitganisation in
Russia founded in 1976 in Moscow. Today, MHG isdtitlisciplinary
human rights organisation and, primarily, a reseurentre for hundreds
of non-governmental organizations, providing therthwrganizational,

educational, information and other support.

The monitoring of the observance of human rightene of MHG’s
fields of activity. The all-Russia monitoring of man rights was
possible due to the model provided by MHG. The humghts situation

is monitored by joint efforts of Moscow and regibrfaiman rights



organisations. A permanent network of human rigiganisations with
experience in human rights monitoring was create@001. Regional
human rights organisations have adopted the peaddic presenting
reports on human rights in their regions. Since91MHG has been
issuing the annual report “On Human Rights in ths$tan Federation”.
In the same year, besides the monitoring covelmggentire range of
human rights, MHG started carrying out studies $ecli on certain

human rights.

In 2006, MHG established a partnership with the dfars LGBT
Network. As a result of this partnership, the 208é@man Rights in the
Russian Federation” report included a special drapton

“Discrimination Based on Sexual Orientation and @Geridentity™.

The Russian LGBT Network was created in 2006. Withree years, it
has been transformed from an initiative group oksal activists into an
interregional public movement with 13 regional offices (Saint
Petersburg, Tyumen, Pskov, Tomsk, Kemerovo, Omskha@ngelsk,
Perm, Volgograd region, Khabarovsk and Krasnoyéedkeral districts,
the Republic of Karelia, and Tatarstan). A nhumberepresentatives of

the Network work in other regions as well.

The Russian LGBT Network aims to eliminate all fernof
discrimination based on sexual orientation and gendlentity,
disseminating the idea of tolerance in Russian etpcias well as
encouraging gays, lesbians, bisexuals, and tradsgerople to take an

active part in social life.

! Human Rights in the Russian Federatign2008, page 356-366



The monitoring of violations of human rights andatimination against
members of the LGBT community is one of the orgaims’s fields of
activity. In addition, the Russian LGBT Network pides legal and
psychological assistance, educates and consulteriaof regional
LGBT organisations, carries out information andeothctivities aimed

at creating a society without discrimination angregation in Russia.
Executive Director of Moscow Helsinki Group,
N.A. Tagankina

Chairman of the Interregional Public Movement “Rass LGBT

Network”,

|.V. Kochetkov (Petrov)
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2.2. Legidation of the Russian Federation

2.2.1. Antidiscrimination Provisions of the Constibn
of the Russian Federation and State Obligations to
Protect Citizens against Discrimination Based on
Sexual Orientation

Of course, the main provisions stipulating the neéedrespect
differences and to protect the rights and interestsitizens, at least
when they do not intrude on other people’s rightsl anterests, are
enshrined in the Constitution of the Russian Fadweralt is said that
Russia is a democratic law-bound state (art.1)p@ak state (art.7),
where human rights and freedoms have supreme valod, the
recognition, observance and protection of suchtsigihd freedoms shall
be the obligation of the state (art.2). Importanbvsions are also
stipulated by art.13 (recognition of ideologicavelisity, equality of
public associations), and 14 (official separatidmetigious associations
and the state).

The main norm establishing the antidiscriminatiomngple is
included in art.19 of the Constitution of the REspeaks about equality
based on three aspects: a) equality before thahaicourts; b) equality
of human and civil rights and freedoms, regardless‘sex, race,
nationality, language, origin, property and offlcistatus, place of
residence, religion, convictions, membership ofljgussociationsand
also of other circumstanceégitalics by us —Author); c) equality of
rights of men and women, which is emphasised stggra
Thus, although the constitutions of a number ofofgean states already
contain provisions expressly prohibiting discrintioa based on sexual
orientation, the Constitution of the RF has no egpireference that
would prohibit the limitation of the citizens’ righand interests based
on their sexual orientation. However, the list oélpbited
discrimination grounds is open, and the unmentiagrednds fit in
“other circumstances”, which means that discrimorabased on sexual



orientation is prohibited as wéllUnlike a number of documents,
including international ones, which complete tls¢ d¢if prohibited
discrimination grounds by the phrase “and otheraddactors” or
“membership of another social group”, the Congbtitubf the RF uses a
more favourable term, i.e. “other circumstancestaay, placing
homosexuality among the category of social chareties for a
discrimination, might be subject to critic as hoexgality, which can be
safely argued, might be associated to social asaselatural-biological
factors.

The issue of the social nature of homosexuality aase in the
Russian context in connection with the possibilify limiting rights
based on homosexuality. The point is that humahtsignd freedoms
may, in fact, be limited, but only through compbkanwith the federal
law and in order to protect morals, health, etcweleer, all forms of
limitation of rights based on social backgroundgeranationality or
religion are prohibited. And here there is a prablavhether sexual
orientation can be considered part of the sociek@w@und of a citizen.
And the answer to this question can be found ngirisprudence, but in
related sciences — sociology, psychology, etc.

The social nature of homosexuality matters alsatimer, more
specific issues. Thus, the Constitution of the Rbhbits propaganda or
agitation incitingsocial, racial, national or religious hatred and strife
(art.29). Since the Russian legislation does notain specific norms
prohibiting homophobic actions, and the Constitutias a direct effect,
it is particularly important to prove the sociatu@ of LGBT issues.

Besides, according to an analysis of internaticoalces, equality
of the rights of men and women also matters inléigal regulation of
people with different sexual orientations (accesadsisted reproductive
technologies, rights and obligations of people whderwent surgeries
to alter their biological sex, etc.).

No employment discrimination is allowed (art. 37 dhe
Constitution of RF). Art.38 speaks about state gotodn of the family,
and neither the Constitution nor the Family Codé¢hef RF describe the
family. Moreover, while provisions of family legation cover a specific
range of subjects with a special status recognisethe state (mother,
child, husband, etc.). Thus, the family protectgdhe family legislation

! Leading theorists in constitutional law also mentthis fact. E.g. see: The Constitution of the $fars Federation:
Clause-by-Clause Scientific and Practical Commegntdr composite authors lead by O.E. Kutafin
/Ihttp://constitution.garant.ru/DOC_3866952.htm#gudra_N_2000.
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is limited by subject composition as the Constintof RF contains no
details of a family. o any family (including homasel partners) must
be protected by the state.

Speaking about constitutional norms enshrining fthr@lamentals
of the legal status of Russian citizens in the exinof LGBT people, it
Is impossible to omit the main procedural mechanignobserving the
Constitution — the activity of the Constitutionab@t of the Russian
Federation (hereinafter referred to as the CC RHF)e CC RF's
authority, order of formation, and activity are set in the Constitution
of the RF, as well as in the Federal Constitutiohalv “On the
Constitutional Court of the Russian Federation”.phrticular, the CC
RF is in charge of resolving cases of compliandd Wgislation of the
RF, subjects of the RF as well as bylaws of thedfitution of the RF,
examining citizens’ complaints about violation afnstitutional rights
and the freedom of citizens. At this time, the CE lias examined two
complaints related to the non-observance of the dammghts of
homosexuals. In both cases the final decision wastm submit the
complaints to examination, and a number of conchsican be drawn
about what motivated such decisions to understaadafficial approach
of Russian authorities to the issue of the LGBT camity.

The first case was related to the refused registraif the human
rights organisation the “Commonwealth of Homosexudbuth
“Gayzer™. Having examined the materials presented, the ECdne
to the conclusion that the Federal Law “On Publgsdéciations” did not
violate the Constitution of the RF. According t@t6C RF, the right to
association guaranteed to citizens by the Constitudf the RF implies
the option, protected by the state, to create golantary basis, public
associations to protect their interests and achemmamon goals. The
refusal itself to register a particular associatroade by a particular
authority or official does not imply unconstitionglof the law, as the
CC RF is not in charge of verifying the legality adtions taken by the
specific authorities or officials.

The second case represented the appeal againgtawsions of
the Family Code of the RF, according to which, ndey to register a
marriage, the mutual free consent of a man and aamowas

! The Decision of the Constitutional Court of RF1&f February 2005 No.49-O “to refuse admitting theplaint of
the citizens Bogdanov Andrei Yevgenyevich, Malt8gwitrii Sergeyevich, and Syromolotov Mihail Yevgewch
about violation of their constitutional rights bst.23 of the Federal Law “On Public Associationg"examination
/Iwebsite of CC RF (http://ksportal.garant.ru:8@HSSION/S___ 3ND6vsSK/PILOT/main.html).
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necessary E. Murzin and E.A. Mishin came to the Registryfic¥ with
an application for marriage registration. The regison was refused,
and the appeal against the refusal in general £aligitnot help. Murzin
appealed to the CC RF, and asked them to consideptovisions of the
regulatory acts governing those actions and thérectthemselves
violatzed their rights guaranteed by art.17-19 aBd®Pthe Constitution
of RF.

Having considered the complaint, the CC RF camethe
conclusion that the provisions of art.1 and 12hef FC RF could not be
seen as violation of constitutional rights and di@as guaranteed by
art.17-19 and 23 of the Russian Constitution. Th& RF gave two
arguments: 1) according to international law arel@onstitution of RF,
one of the functions of the family is to give bidhd bring up children;
2) there are national traditions of seeing a mgerias a biological union
of a man and a woman. Finally, it is worth mentngnihat the CC RF
pointed out the fact that the international law teomed no provision
obliging the state “to create conditions for themotion, support, and
recognition of same-sex partnerships, and thatrélfigsed registration
did not affect the level of recognition and guaemst provided for the
rights and freedoms of the applicant as a man aizéirc of the Russian
Federation”.

2.2.2. Analysis of the Russian Criminal, Administra, Civil, and
Family Law for Discriminatory Provisions, Gaps, aBdarantees of
Protection of the Rights of Sexual Minorities

Criminal Law

Criminalisation of Homosexual Relations

Criminal prosecution of homosexual relations issoal a
characteristic of the national legislation. The n@nal Code of the
Russian Socialist Federative Soviet Republic, ® iititial version,

! The Decision of the Constitutional Court of RF 16 November 2006 N0.496-O “to refuse admitting the
complaint of the citizen Murzin E. about violatiofhhis constitutional rights by p.1 of art.12 oétRamily Code of
the Russian Federation //website of CC R#tp(//ksportal.garant.ru:8081/SESSION/S 3ND6v$SKOT/
main.html)

2 According to art.17, recognition and guaranteeshin Russian Federation shall be provided for tgbts and
freedoms of man and citizen according to the noomimiternational law and the Constitution itselfttA8 states
that the rights and freedoms of man and citizenl &ledirectly operative, determine the essenceanimg and
implementation of laws, the activities of publictlaerities, and shall be ensured by the administnatf justice.
Art.19 establishes non-discriminatory principlesid&inally, art.23 speaks about the inviolabilifypoivate life.
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contained material elements of the crime of “sodonfsrt.121),

according to which men found guilty of committingt® of sodomy
were to be sentenced to 5 years in prison. Sodoamgnutted by

physical violence, threats or abusing the depengbasition of the
victim was punished even more severely than rapedoteight years of
Imprisonment. Underage sodomy committed (withoatence) was also
punished more severely than a heterosexual segtalith a minor: up
to eight years of imprisonment.

After the breakup of the Soviet Union, democratansformations
in Russia have lead to reforms in the criminal d&dion. The need to
decriminalise nonviolent homosexuality was emplesiat the official
level in 1991, and art. 121 of the Criminal Code of the RSFSR wa
amended in 1993: only sodomy committed with viokeoc threats, with
a minor, or by abusing a dependant position orlpless state of the
victim was considered a crime, and the maximumesexa for this crime
was reduced to seven years.

Provisions of the current Criminal Code of the R#96 can be
characterised as a step forward in admitting homeseelations:

1) The special part of the Criminal Court of thig, vhich contains
specific constituent elements of crimes, does rmisider same-sex
sexual relations themselves a crime;

2) Despite distinguishing between two differenimpmnents of
crime — rape (heterosexual sexual act, art.131)vanldnt sexual actions
(including sodomy and lesbian acts, art.132) — lthbility for both
crimes is identical (both of them can be sentent®d3-6 years
imprisonment in the case of non-aggravation and 4/dars or 8-15
years in the case of aggravating elements, andlsoeformulated in the
same way);

3) The Criminal Code of the RF considers togetoadt equalises
the crimes that consist of the compulsion to penfeexual acts (art.133)
and sexual relations or other sexual acts with @sgmewho has not
attained 16 years of age (art.134), regardlessheif homosexual or
heterosexual nature (i.e. the age of consent terdstxual and
homosexual relations is equal), and the liability both cases is
stipulated within the same framework.

! About the Concept of the Court Reform in the RSFSRe Ordinance of the Supreme Soviet of RSFSR4of 2
October 1991 // Records of SS RSFSR — 1991 — NoA#.1435

2 This approach is also confirmed by explanationghefSupreme Court of RF, see: The Ordinance cStireme
Court of RF of 15 June 2004 “On Jurisdiction oveint@s Stipulated by Art.131 and 132 of the CrimiGalde of

the Russian Federation” // Rossiyskaya Gazeta 4 209 June.
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However, since the passing of the Criminal Codaueber of
political figures have made attempts to amend timaigal legislation
and introduce criminal liability for the promotionf homosexual
relations, but none of the draft laws was adapted

The draft law “On Supplementing the Criminal Codg the
Russian Federation with the Provision Stipulatimgnihal Liability for
Propaganda of Homosexualism” repeatedly proposethbyMP A.V.
Chuev between 2003-2006 in several versions isadiqular interest.
This draft law was meant to establish criminal iligbfor “propaganda
of homosexualism within public life, public works the mass media,
including through the public demonstration of a lesexual way of life
and homosexual orientation” to be punished by thgrigation of the
right to hold specific positions or perform spec#ictivities.

It is worth mentioning the stance of the Governtraithe RF on
the amendments proposed by Chuev, expressed offiti@al comments
to the draft law:

“Since homosexualism itself is not a criminallynmhable act, its
promotion cannot be considered a socially dangenofumgement of
legal protection. The proposed supplement conttadine provisions of
article 29 of the Constitution of the Russian Fatlen (the limitation of
the right to express one’s views and convictioas)well as articles 8,
10, and 14 of the Convention of the Council of fpardor the Protection
of Human Rights and Fundamental Freedoms, stimgjatie right to
respect for private and family life, freedom of esgsion and
prohibition of discrimination” (comments of the Gamment of RF of
24 November 2003).

“In order to ensure the protection of sexual fesadand sexual
integrity for both men and women the legislatures hestablished
criminal liability for sexual offences, including@if sodomy and lesbian
acts, accompanied exclusively by violence or threathof violence. In
its turn, such actions committed by mutual consehtthe parties
represent neither material elements of a crime, aroradministrative
offence. In this context, it is impossible to es$&db liability for
propaganda of homosexualism in the absence oflitialdor itself.
Moreover, this proposal contradicts the Law of Bwessian Federation
of 27.12.1991 No0.2124-1 “On Mass Media”, particlylaarticle 4,
prohibiting only the dissemination of informatiowhich is prohibited

! The analysis covered texts of the draft laws ardesponding materials on the website of the Saima of RF
(http://www.duma.gov.ru/faces/lawsearch/search.jsp)
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by federal laws” (comments of the Government of &A1 December
2003).

Punishment for Homophobic Crimes

It is worth mentioning that art.63 of the Criminabde of the RF
stipulates a list of aggravating circumstanceseasing a punishment.
The Article distinguishes the commission of a crimetivated by
national, racial, or religious hatred or enmity.tBlomophobic crimes
are not considered aggravating circumstances. &hee scan be said
about material elements of murder (art.105), intevat infliction of a
grave injury (art.111), intentional infliction ofjury of average gravity
(art.112), torture (art.117), vandalism (art.21dk),desecration of dead
bodies and their burial places (art.244). Accordibg art.357
(“Genocide”), “actions aimed at the complete ortiphextermination of
a national, ethnic, racial or religious group ashsiby killing its
members, inflicting grave injuries to their healtbrcible prevention of
childbirth, forcible transfer of children, forciblesettlement, or by any
other method of creating living conditions meant tbe physical
destruction of the members of this group” consti@icrime.

A number of articles of the Criminal Code of th& Rontain a
large list of prohibited grounds for discriminatidfiowever, the issue of
ensuring non-discrimination based on sexual ortemtaor gender
identity again depends on the establishment of gwgial nature. Thus,
art.136 of the Criminal Code of the RF containgpacsal element of a
crime — “Violation of the Equality of Human and @iRights and
Freedoms” — which is considered discrimination, 1.¢he violation of
the rights, freedoms and legal interests of manaiimen based on sex,
race, nationality, language, origin, property ofiamdl status, place or
residence, attitude to religion, convictions, ofiliafion with public
associations or angocial group. Art.282 (“Incitement of Hatred or
Enmity, as well as Abasement of Human Dignity”)patates the
punishment for the commitment of the correspondiegds against a
person or a group of persons on the basis of se, rnationality,
language, origin, attitude to religion, as welladfliation to anysocial
group. Art.282.1 (*Organising an Extremist Communityt)psilates the
creation of an extremist community, participationit, as well as the
leadership of such an extremist community as theresponding
offence. In that, the article defines extremistugroas “a group of
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persons organised for the preparation or for topmance of extremist
crimes, with the motives of ideological, politicakacial, national or
religious hatred or enmity, as well as hatred omign towards any
social groug (italics by us -Authorsg.

Not only the substantive, but also the proceduspkats of crimes
and the punishments for them require separate denradion.

In democratic countries, the recognition of the amignce of close
relations between intimate people is reflectechm tules of not having
to witness against each other. However, the Crihitnacedure Code of
the Russian Federation appears to be discriminatitiggs sense: Art.56
provides for the basis of the legal status of a@ss as a participant in
criminal proceedings. The article mentions amormsier rights, the
right to refuse being a witness against self, spoaisd other close
relatives as listed quite exhaustively in p.4 aof.%he Code. According
to this norm, close relatives include spouses,mayehildren, adoptive
parents, adoptive children, siblings, grandpareats] grandchildren.
Obviously, the partner of a homosexual, against nwhoriminal
proceedings are initiated, does not have the rightefuse to be a
witness against his or her partner. S/He can legresed as only a close
person defined in p.3 art.5 of the CPC RF (“persa® have an
affinity with the victim or witness, other than sk relatives and
relatives, as well as persons, whose life, healtld, well-being are dear
to the victim or witness by virtue of existing penal relations”). In
such a situation, the partner has the right to expertain security
measures to be taken in order to protect them se cd threats (art.11
p.3, 166 p.9, 186 p.2, 241 p.2 pp.4, 278 p.5 of GFL

Art.116 of the Criminal Enforcement Code of the &as
Federation 1996 considers sodomy and lesbian axtdet gross
violations of the established order with sentencafs convicts, while
mentioning nothing about heterosexual relationss filorm is enshrined
in other acts. Thus, for example, the list of caots/on preventive file,
includes “persons inclined to sodomy (lesbian dalshg with those
getting ready to abscond from prison, inclined $e,usell or purchase
drugs, etc.

Administrative Legislation

! The Order of the Ministry of Justice of the Russiederation of 30 December 2005 “On Approval & th
Regulations on the Group of Convicts of the FederdPenitentiary  Service” (see:
http://www.allbusinees.ru.BPravo/DocumShow_DocumiB954.html).
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The main provisions of the administrative legiglatin regard to
ensuring civil rights in connection with sexualesriation and gender
identity are connected with the registration actscwil status, the
passport system, as well as with the degree ofrigsthe rights of
transsexual people who have their legal gendergdudhigas shown by
the practice of the European Court).

The previous legislation provided for the possipilof changing
records indicating the sex of the citizen, but hegshroditism was the
only ground for doing so The current legislation not only stipulates the
possibility in principle of documenting the changgehder in the case of
surgical gender reassignment of transsexuals, k@t specifies the
procedural provisions related to his question. Sapecific examples
are:

- The Federal Law “On Acts of Civil Status” 1997hieh provides
for the possibility of rectifying acts of civil aus based on the
document confirming gender reassignment issued hgadth institution
(art.70), at the same time changing the name otitirmen (art.60) and
iIssuing a new birth certificate;

- The Provision of a Passport of the Citizen of tRassian
Federation of the8" July 1997 according to which gender
reassignment is grounds for passport replacement;

- Administrative Regulations of the Federal MigoatiService on
the provision of state service relating to the éssteplacement and
fulfilment of the state duty to keep records onspasts of the citizens of
the Russian Federation, attesting identity of thigen of the Russian
Federation on the territory of the Russian Fedenatapproved by the
Order of MOI RF of 28 December 2006 according to which, in the
case of gender reassignment, it is necessary semiréhe passport to be
replaced and the name change certificate in ordereteive a new
passport;

- The Order of the Federal Fund of Compulsory Hehisurance
of the 18" August 2000 No.67 “On the Introduction of the fikd

! The Order of CM USSR of 10 December 1976 No.1006 Approval of the Main Provisions Establishing the
Order of Changing, Recovering, and Annulling Resoad Acts of Civil Status, Order and Period of Kieep
Registers:  Approved by the Order of CM USSR of 10 ec&@mber 1976" (see:
http://infopravo.by.ru/fed1991/ch03/akt15582.shtm).

2 see: http:/fwww.fmsrf.ru/document.asp?did=186

% See: Rossiyskaya Gazeta — 2007 — 17 February = bRL//www.rg.ru/2007/02/17/reglament-pasport-dékih
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System of CHI Health Insurance Police Number Foionat, according
to which YYYYMMDDNNNN facets of the health insuramgoolicy
number remain unchanged during the entire lifenefditizen except for
cases of gender reassignemnt.

Thus, the Russian legislation provides for the mgnounds
establishing the possibility and orders relatinggemder reassignment.
However, there are certain gaps: art.70 of FL “GrsAof Civil Status”
mentions not only a document confirming gender sigasnent issued
by a health institution, but a standard documenthStandard form has
not been approved yet, and there are situations wdggastry offices do
not recognise the document issued by a healthitutisth as grounds for
modifying the civil status. Thus, in order to u$eit rights (formally
guaranteed by the legislation) citizens have tdyafapthe court. In their
turn, courts deliver a judgment on establishing ldgal fact of gender
reassignment, which is not quite an unambiguoustisol from the
viewpoint of legal theory and legislative pracfice

Civil Legislation

The civil legislation is characterised, in generbly gender
neutrality, as well as by the legal unimportancahaf family status of
the person. However, there are several exceptishgh are of some
interest in the context of ensuring civil rightsaannection with sexual
orientation and gender identity.

Contractual Law

The Civil Code of the RF 1994 stipulates the frerdof
agreement (art.1) as one of the civil legislatiom@ples, which implies
the possibility of a contract, both stipulated antstipulated by legal
acts (art.421). Since there are no legal relatiogisveen homosexual
partners or parents, as it will be shown belowytlan correct the
existing deficiencies by similar contracts. Thesatracts can regulate
property rights related to jointly acquired progemnutual support, but
not personal non-property rights (such as, for getanpparental rights).

! The Order of the Federal Fund of Compulsory Helmlslurance of 15 August 2000 No.67 “On Introductidrihe
Unified System of CHI Health Insurance Police Numbe Formation” (see:
http://www.businesspravo.ru/Docum/DocumShow_Docun8I840.htm)).

2 See: Shelutto M.L. Conditions and Family-Legal €smquences of Birth Certificate Rectification in Eas Sex
Transformation // Issues of Civil, Family, and HimgsLegislation: Collected Articles / ed. by V.Nitavkin — M.:

Gorodets, 2005 — P.76
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Housing Law

The Housing Code of the RF 2004 is the main soafdsousing
law. Like the family legislation, it forms a spdcifegal concept of the
family, defining its subject composition; but urdikamily legislation,
the determinant attribute of family membershiposabitation and self-
identification and not state registration. Thusaal rights are accorded
to members of the family of the owner and tenantredidential
premises. The first case is regulated by aff.2tcording to which
spouses, children, and parents that cohabitate theghowner of the
premises in that premises are considered theirlfamembers. Other
relatives, disabled dependants, andexceptional cases other citizens
can be recognized as the owner’s family membetbely are moved in
by the owner as their family members. Citizens gecged as family
members of the owner of the premises have thd tmgluse, and the
obligation to maintain, that space. When familyatieins between the
owner and one of their family members are termuhatke latter must
leave the premises; however, if they do not hawavaere to live, the
court can provide them with the possibility of hg in the initial
premises for a certain period of time. Thus, a heewaal partner can be
protected as a family member of the owning partmay by a court
decision, but not automatically.

Succession Law

The Civil Code of the RF distinguishes two instias: succession
by operation of law and succession by will. Theelats the innovation
of the post-soviet legislation; this is why a hoexgal partner could not
lay claim to the property of the deceased partnghinv the soviet
period. Today, the situation with succession byrapen of law is
practically unchanged: only the registered spouae be the first
category heir (art.1142), and in the absence oillatie estate of the
deceased person goes not to their partner, butdio telatives (even
relatives of the fifth degree of kinship, i.e. a&ather, stepmother,
stepson, or stepdaughter have the chance to inherit145). The only
exception would be when the partner of the deceasesbn was their
disabled dependant (1148, 1149).

! Family members of the tenant are covered by anf69C RF.
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However, the situation with succession by will isnpletely
different. The citizen has the right freely to disp of property in case
of death, to determine any person (including thexdsexual partner) to
receive their property or a part (art.1119).

Family Legislation

According to O. Khazova, the Family Code of the\Wwa&s initially
developed with a high level of conservatism (unlike already adopted
Civil Code of RF, which was the symbol of the nevo®omic order in
Russia). This is why, it was natural that the FC RF camedi neither the
institution of homosexual marriage (or levellingtbé gender aspect of
the general institution of marriage), nor any othaasi-marital union
recognised by the state (however, the latter isachearistic of unmarried
heterosexual couples as well). According to O. Kivaz Russian family
law was always based on the idea of marriage asom wf a man and a
woman, which was always an implicit condition ofmege. Despite the
fact that the FC RF has made no revolutionary casng this regard,
the heterosexual aspect of marriage was consalidatehe formulation
of the notion of marriage not only among generahgiples of family
legislatiorf, but also in the norms dedicated to the institutiof
marriagé.

“Apparently, such provision shall be considered lbgislator’s
reply to the claims of same-sex couples regardegyglisation of their
unions”, — mentions one of the FC RF develobers

Conjugal (Partnership) Relations
Despite the fact that the Russian family legistatidoes not

legalise same-sex marriages, the partners canecr@ategime for
themselves similar to that of relations betweensteged partners. It is

! Khazova O.A. Five Years of the Russian Family Coblee First Results // The International SurveyFanily
Law: 2002 Edition / ed. by A. Bainham — Bristolrdans, 2002 — P.347-348.

2p.3 art.1 FC RF stipulates: “The family relatishsll be regulated in conformity with the principlef a voluntary
conjugal union betweeam man and a woman” (italics are ours -Authof).

3 Art.12 FC RF “The Terms for Entering into a Maggd stipulates that “to enter into a marriage, duntary
consentbof the man and of the womanis.necessary” (italics are oursAdthon. The former Marriage and Family
Code of RSFSR (art.15), as well as the Fundamenfalsgislation of the USSR and the Union Republics
Marriage and Family (art.10) used to mention thasemt of “the persons entering into marriage”, spcifying
their gender identity.

4 Khazova O.A. The New Family Code // The InternagibSurvey of Family Law: 1996 Edition / ed. by A.
Bainham — Hague; Boston; London: Martinus Nijha®98 — P.372.
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worth mentioning that legal relations between spsuare divided into
non-property and property ones. The former are lpoaygulated by

legal norms (because, for example, the provisioeaunality of spouses
in the family and their mutual moral support isaofleclarative nature
and cannot be enforceable), the right to surnamegbée only

exception (the spouses may take a surname of othef as a common
surname, add to their own surname that of the adpeuse, or retain
their own pre-marriage surname). In this regarthesaex couples have
similar rights as well, because the legislation amts of civil status

allows anyone to change their surname without lavim present

specific reasons for this right.

As far as the property of the spouses (with regaraonjugal
property, as well as alimony), a similar legal negican be created for
same-sex couples by entering into civil law cortgamn jointly acquired
property or mutual material support (based on theva-mentioned
principle of freedom of contract). These contrati$ have legal effect,
can be enforced in cases of violation, but they amply certain
negative aspects for the partners. Firstly, thent of alimony. The
obligation to pay alimony does not extend to maiatee agreements
(which are of civil law nature only) agreed by sases partners, which,
finally, can lead toviolation of interests of one of the parties to such
agreement. First of all, alimony payments are o$tractly personal
nature, which is why the corresponding rights abligations cannot be
transferred under other agreements, cannot beitethiemortgaged, etc.
With regard to agreement on maintenance of oneng@atiy the other,
the interests of the partner who has initially aglréo support the other
partner can be unprotected, when the property sttwne or both of
them subsequently changes. Secondly, a speciabyitpriorder of
collection is established for alimony payments ¢thensuring the
interests of the persons with the right to mainteey. The specific
measures include the following: individuals apptyito court for
alimony recovery are exempt from paying the stae; ftop-priority
writing off of amounts constituting alimony paymenin case of
insufficiency of funds in the account, as well ag-priority discharge of
claims in the case of bankruptcy and in generakthas enforcement
documents; suits for alimony can be filed at thacpl of residence of
both the claimant and the respondent; a reducenh tef court
examination is stipulated for alimony cases — ooatim it is possible to
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apply the respondent retrieval procedure; the asopaid for alimony
purposes cannot be collected based on enforcenoeningénts, etc. A
homosexual partner who has agreed a maintenaneemgnt will be
deprived of all these benefits.

Parent Relations

Parenthood of same-sex partners is an even mor@licated
Issue. Here it is necessary to distinguish betwselogical and social
parenthood. In the first case, the matter concénesuse of assisted
reproductive technologies, the legal regulationmbiich is considered
below. As far as social parenthood is concernedg@oh, tutelage and
guardianship), the following opinions can be foratad:

Despite the fact that same-sex couples are novatlao adopt a
child, the Russian legislation provides for the gimdity of child
adoption by one individual (either married or unrea). Therefore,
homosexuality itself cannot constitute grounds ifefusing adoption.
However, any act of adoption should promote thddhiinterests,
which, in their turn, are estimated specified bg taw enforcement
body (tutelage and guardianship authority or couWhether the
corresponding body would consider that the intsre$ta child will be
violated if s/he is brought up by a homosexual pare is an open
question, but the lack of tolerance in Russian etgcitowards
homosexuals suggests that the answer will be pesitlowever, it is
worth mentioning that any decision of the admimite body or court
can be appealed against, including in the Europ@amrt of Human
Rights, which has already recognized the refusaldoiption based only
on sexual orientation to be a violation.

In the context of the considered issue, such uigiits as tutelage
and guardianship, as well as adoptive family haaréam peculiarities.

Before 1 September 2008, adoptive family was a umiq
phenomenon: despite the recognition of registeradiage only, a civil
partnership could be considered a family as weadbuSes, as well as
individual citizens, without specifying their sesexual orientation, and
mutual relations, could become adoptive parentaisTlan adoptive
family could provide same-sex partners with thesgmity of bringing
up a child together, recognising them as theirllegfaresentatives.
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However, a new Federal Law “On Tutelage and Guasti®™has
come into effect, which considers the adoptive farto be a kind of
tutelage or guardianship, as well as prohibitingharried individuals to
play the role of adoptive parents. Nevertheless,niw legislation also
presents signs of improving ensuring the rights antérests of
homosexual parents. Despite the fact that the Rms$egislation
considers exclusively heterosexual parenthood ta $tiandard model of
the family, which implies that a child should hawely one parent of
either sex at a given time, there is the possyodftappointing a specific
person to be the child’s guardian. In other worse of the partners,
being the child’s legal parent, can appoint theeptbartner to be the
child’s guardian when s/he is not able to fulfiethparental duties by
themselves (e.g., in case of a long hospitalisaadioreign trip, etc.), as
well as in case the child is left without parertate for a long period of
time (e.g., death, deprivation of parental rightse legal parent is
recognised as being incapable). The tutelage aadd@gunship body can
deviate from these guidelines only in favour of ¢méd’s interests, and
the decision on the violation of the child’'s inteie by the homosexual
orientation of the potential guardian can be apmkabainst in court, as
has been mentioned above.

Finally, transsexuals constitute a gap in the curRussian family
legislation, because the FC RF fails to providether situation of parent
and matrimonial legal relations of such people. sThaven despite
surgical change of sex, the modification of genderbirth certificate
and passport, marriage certificate and birth ceatié of their child, a
transsexual will have the status correspondingyea previous gender.

V. Jirinovski in his draft law “On Paternity” hasaale an attempt
to solve the issue of parenthood of people who l@naged their sex
(in particular, it was proposed to introduce thdlof@ing norm:
“Obligations to maintain the child by their legatlier shall be preserved
if the latter changes his sex”), but the generahteot, legal and
technical peculiarities of the document have leilistoejection.

Health Leqislation

! The Federal Law “On Tutelage and Guardianship24fApril 2008 // Collection of Legislative Acts dhe
Russian Federation — 2008 — No.17 — P.1755; TherBetHaw “On Amendments to Certain Legislative Actghe
Russian Federation Related to Adoption of the Fddeaw “On Tutelage and Guardianship” of 24 Aprd(3 //
ibid. — P.1756.
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A great number of bylaws distinguish homosexuala aeparate
group when considering issues related to the spredifferent diseases:
firstly, sexually transmitted diseases and HIV.

Thus, for example, according to the Order of thenisry of
Health of the RF of 30 July 2001 No0.291 “On the Blaas to Prevent
Spread of Sexually Transmitted Infectiohshomosexuals” belong to
the group of people with “risk behaviour” togetivath prostitutes, the
homeless and alcoholics, who require educatiorherséxual culture of
contraception and the free distribution of condoms.

Another document, on the one hand, stipulatestti@atajority of
HIV-positive individuals do not belong to high-risfroups — drug
addicts and homosexuals; on the other hand, imghasised that the
educational information meant, first of all, foightrisk and stigmatised
groups does not reach the addressee in the majofitgases, and
homosexuals “may perceive the messages about tigeedaf infection
as a result of homosexual contact disseminatedigifronass media as a
means of suppressing non-traditional minoritiesHeystate”. The means
aimed at preventing dissemination of HIV among M@Nkken having
sex with men) including, in particular: the creatiof long-term stable
partnerships, use of condoms, and “less dangerexis Binally, it is
worth mentioning that the corresponding documenpleamsises the need
to be tolerant of MSM and free of homophdbia

The Order of the Ministry of Health of RF of 6 Augjul999
No0.311 “On Approval of Clinical Guidelines “Modelsf Diagnosing
and Treating Mental and Behavioural Disordérmsnsiders bisexuality
and homosexuality as deviations of sexual attractib provides for a
special group of “Disorders of Sexual Preferencediich presents the
“sexual norm criteria”. pairing, heterosexualitgxsal maturity of the
partners, free will, mutual consent, lack of phgsend moral damage to
health of the partners and other people. Any dewvidtom these criteria
Is considered a sexual preference disorder.

Still, there is a certain progress that shows tbemalisation of
homosexuality from the viewpoint of official auttoes.

! Seehttp://www.businegsravo.ru/Docum/DocumSHow_DocumID_23222.html.
2 Organization of HIV Prevention among Different @ps of Population: Methodological Recommendations /
Ministry of Health and Social Development of RF 808 (See: http://www.hivpolicy.ru/documents/indéypRid=

961).
% Seehttp://www.psyinst.ru/page.php?p=70
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Thus, the Order of the Ministry of Health and Sb8avelopment
of the RF, issued in April 2008, excluded “homosaity” from the list
of absolute grounds for rejection of blood donors

Transsexuality Issues

These issues are regulated by the above-mentiOnedr of the
Ministry of Health of RF of 6 August 1999 No.31ZXcarding to which
transsexualism is “a stable condition of self-idesdtion with the
opposite sex, despite the correct formation of dgenaurinogenital
system, secondary sexual characteristics, correapgrio the genetic
gender; it is characterised by the urge towardscbaxge by hormone,
surgical treatment and legalisation of the desigedder role in the
society”. As that, transsexualism is considerediagrbsis, i.e. to be
treated by psychosocial adaptation of the patientheir gender. The
same order defines sex change as “a medical armdl &t that allows
the individual to play the desired gender rolehia society”.

The decision on the advisability of gender reassignt is made by
a special medical board formed by three doctorseBan examination
results, the board makes one of four decisionschange the legal
gender, to refuse the change of the legal gendl@odtpone the decision
until receiving additional information about thetipat; to agree to a sex
reassignment surgery.

Indications for gender reassignment include: thedssibility of
the psychosocial adaptation of the patient withrtirenate gender; a
high level of suicide attempts; the absence of gadous mental
disease; lack of homosexuality as the leading raotier gender
reassignment; absence of delinquent behaviour;fdhmation of the
opposite sexual identity from five-seven years dlte termination of
sexual development; sufficient social maturity.

As it has been already mentioned, although thesiBndegislation
establishes the possibility of gender reassignmemd the related
rectification of a number of documents, there agetatn gaps in the
legislation related to the legal status of trangaéx The listed medical
acts cannot fill these gaps, neither do the sepamatvisions developed

! The Order of the Ministry of Health and Social Bpment of RF of 16 April 2008 No.1#50n Amendments
to the Order of the Ministry of Health of the RwessiFederation of 14 September 2001 No.364 “On Aggrof the
Procedure of Medical Examination of Donors of Blama Its Components” // Rossiyskaya Gazeta — 2008 —
May — URL: http://www.rg.ru/2008/05/24/donor-doc.html
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by clinics' (they ensure the interests of officials insteadhef interests
of patients; they do not establish legal relatiafisr a sex reassignment
surgery; they are not regulatory acts and, theeefare not applied
outside the clinic). Besides gaps in family ledisia (related to the
ambiguous status of spouse and parent), thererie socertainty in the
legislation on military service (the status of ttiézen in this regard
depends greatly on their sex, and the groundsroexause from duty
must be expressly stipulated by fawnd “disorders of gender identity
and sexual preference” are considered to be grolandgcognising the
citizen as physically limited or ineligible for ritéry servicé).

Reproductive Rights

There is still no law on the reproductive rights astizens or
reproductive technologies in Russia, and the fewviprons aimed at
their regulation are scattered throughout variatts af different fields
(chapter VII of the Fundamentals of LegislationRF on Health Care,
art.51, 52 of FC RF, the Order of the Ministry céaith of RF No0.67 of
26 February 2003 “On Assisted Reproductive Techyie® (ART) in
Therapy of Female and Male Sterility” On the one hand, unlike a
number of European countries, the Russian legwiatioes not deny
access by individuals and same-sex couples tat@dsisproduction. On
the other hand, this right is ensured only for Engomen, and the
possibility of establishing parenthood for a chiddrn by a surrogate
mother is provided only to married couples. In otlwerds, a same-sex
female couple can resort to donor impregnation, duy the woman
who has carried and given birth to the child wél tecognised as his/her
legal parent (mother); same-sex male couples, &ir tturn, face
difficulties with biological parenthood. Surrogats/ accessible neither
for two men, nor to one of them, since the FC REsdnot allow the
possibility of abolishing the legal maternity oktsurrogate mother with
the establishment of legal paternity of the biotadifather of the child.
This provision should be considered unreasonab$gruininatory; it
contradicts the standards of international law,abee the principle of
equality of men and women is established by thenal legislation of

! Maleina M.N. Transformation of Biological and SaicBex // Russian Law Magazine — 2002 — No.9 —8B%2
2 See: the Federal Law “On Military Duty and Sertit698

% The Provisions on Military-Medical Expertise ispapved by the Order of the Government of the Ruissia
Federation of 25 February 2003 No.123 ($eta://www.rg.ru/oficial/doc/postan_rf/123-03.sHhtm

* Seehttp://www.mariamm.ru/doc_536.htm
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Russia (including its enshrinement at the consbita level), and the
equality of reproductive rights of men and womea gwaranteed by the
Women’s Convention.

Burial Issues

Burial issues are regulated by the Federal Law BDnial and the
Funeral Business” 1995. It also contains certapeeis related to the
status of same-sex partners. The situation is &irtol family regulation
of relations between spouses, as well as to suocelssv. If the citizen
while alive has not expressed his/her wishes wébard to decent
treatment of his/her body after death, their sparselatives are vested
with the right to settle issues related to bueét, Only in the case when
the latter cannot solve these issues, can thettleds by other people.
But if a will has been drawn up, this is the cadeere the will has
precedence, implying that a homosexual can be apgmbithe executer
of their partner’s will.

2.3. General Conclusions and Recommendations for Legislation
| mprovement

Thus, a study of Russian legislation and the stadsd of
international law on their compliance with the ajees of protecting
the rights and interests of people in connectionh vitheir sexual
orientation and gender identity identifies both ipes and negative
issues.

According to the analysis of the activity of theudcil of Europe
and the European Court of Human Rights, a numbesaes have been
regulated by Russian legislation in compliance witle conclusions
made at international level (decriminalisation ohfviolent homosexual
relations, equalisation of the age of consent fond- and heterosexual
sexual relations, the possibility of rectifying thir certificates and
passports of transsexuals, etc.). However, thei&ussgislation could
be improved in other aspects at international Idpakental rights of
homosexuals and transsexuals, the principle ofdiscrimination based
on sexual orientation and gender identity).

Regulation of relations in private law (civil, fay), as well as a
number of issues of public law (health legislati@ilow individuals
having homosexual relations to enter into differagteements aimed at
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creating a legal regime similar by its form and teoh to the legal
regime established by law for heterosexual couplesyever, this

contract regime has a number of restrictions (ksdoot cover non-
property relations or a number of benefits and guot@es, it excludes
simultaneous legal recognition of two same-sex maref the child,

etc.). In this sense, one can speak about the fmmmaof legal

subcultures of individuals in connection with véigs in their sexual
orientation and gender identity: in the absencepacific regulation of
their relations they use gaps in the legislatioroider to achieve their
own goal — the adequate reflection of social, distdarmed relations in

law.

However, alternative, private regulation does ndivags
adequately guarantee the rights and interestsdofiduals; this is why
besides contractual regulation of relations theseai need for the
legislation to enshrine a number of provisions. TdlBwing proposals
could be made in this regard:

As a first stage, it is necessary to create a asisqualisation of
the legal status of individuals regardless of tlsexual orientation and
gender identity. The main problem is in the soqw@rception of
difference and negative attitude towards the LGBImmunity in
general and its representatives from individuatgianisations, groups
and public authorities. Besides, any legal nornmsukh correspond to
the level of development of society; this is whsadical reforming of all
the legislation branches can lead to the appearminc®perable norms
and a further violation of rights and interestsu$hthe main task to be
solved at this stage from the viewpoint of legislatis to ensure non-
discrimination in general (enshrinement of the esponding provisions
in the Constitution of RF, doctrines, codes, etompletion of the lists
of prohibited discrimination grounds with respectsexual orientation
and gender identity, establishment of liability ftumophobic actions),
to create conditions for spreading the cultureocbérince (with special
attention to the part of state authorities andrtiéicials’, as well as

! Thus, for example, one of the judges of CC RF gsep to pass a federal law that would “oblige qecal
services, by request of the community of judgesrdhghly to verify candidates to judges, of coumnséh their
consent, and not only for presence or absenceyofedations with the criminal world, but also famyapossibility of
blackmailing the candidate to judges (their reledivand close people), e.g. based on their exceadachment to
gambling, non-traditional sexual orientatignuse of drugs, etc. in order for the special serio present an
objective official conclusion based on the verifioa results, which could be one of the importardumds for
making a decision on appointment or refused appwnt of the verified candidate” (italics are our&uthor). See:
Kleandrov M.l. Russian Justice Mechanism Improvetmé€ourt Administrator — 2006 — No.1. Such prosis
should be totally excluded on the part of officié®urts, the more so CC RF, should protect thatsigf all
citizens, regardless of their sexual orientatiod gender identity).
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mass media). It is also necessary to equaliseithatisn of men and
women in the field of reproductive rights (firstalf, the right to assisted
reproduction regardless of marital status), as asllto solve general
iIssues of the legal status of transsexuals, eshaij legal mechanisms
that would subject them to a regime correspondiitpeir new sex.

At the second stage, with the help of specific mess it is
necessary to provide equal opportunities for peopspecific fields and
branches of law regardless of their gender ideatity sexual orientation
(legalisation of marital and quasi-marital unioesishrinement of the
parental rights of homosexuals, provision to homoagpartners of the
benefits and rights guaranteed to spouses).

Finally, we consider it very important to thorougldevelop legal
regulation of relations in connection with gendderntity and sexual
orientation, which implies the creation of speciaterdisciplinary
working groups aimed at: studying social, psychimaly and legal
differences of LGBT people, developing the necgsdagislation;
involving stakeholders and communities in this \attj creating
conditions for civilised public discussions; imphoy the legal culture
of the population in general and individuals whe aliscriminated
against based on their sexual orientation or gedertity in particular;
using different mechanisms of protecting the righitsd freedoms
guaranteed to everyone, including internationadll@gstruments.

3. DISCRIMINATION AND VIOLATION OF THE RIGHTS OF
HOMOSEXUALSAND TRANSGENDERS
3.1. Widespread Violations and Discrimination Based on Sexual
Orientation and Gender |dentity

The survey carried out within the monitoring exsec{564 people from
Six regions were interviewed) detected an interddpacy between
discrimination and sexual orientation/gender idgntWhile about the
same number of respondents among the interviewtstdsexuals and
LGBT representatives associate discrimination eagaithem with

nationality and religion, discrimination based onexsal

orientation/gender identity is much more promine@mong

representatives of the LGBT community.

Table 1. Do you associate the manifestations afridisnation against
you:
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Heterosexuals Gays, Lesbians,

Bisexuals
With nationality Yes 7.3% 6.9%
No 92.3% 90.1%
With religion Yes 3.1% 5.6%
No 96.2% 94.4%

With sexual Yes 4.2% 56.3%
orientation/gender No 95.8% 43.4%

identity

Thus, for more than half of the interviewed gayssbians and
bisexuals their sexual orientation is an acknowdedgeason for
discrimination by society and the state. At the satime, the vast
majority of heterosexuals do not experience angraisnation based on
their sexual orientation. All these refute the estaénts made by a series
of political and public figures claiming that theroplem of
discrimination based on sexual and gender ideistigytificial.

Within the survey, the respondents were asked twan four
questions:

1) Have you been subject to physical violence dfterage of 167?

2) Have you ever been subject to threats, blacknaadt
psychological pressure from surrounding peoplerate age of 16
(relatives, colleagues, etc.)?

3) Have you personally had difficulties (barriers) your
relationships with employers, which are not relatedyour business
(professional) skills?

4) Have you ever encountered violence and abugmweér from
the authorities?

The results are quite different depending on thggore This is
partially caused by the fact that the sample seleanhethodology was
not the same in all the regions. However, we cantlat respondents
with homosexual orientation (gays and lesbians)oenter physical
violence and various forms of psychological coerdimm surrounding
people more often.

Have you been subject to physical violence afteraitpe of 167?
Table 2. Voronezh

Sexual Orientation All
Gays Hetero Lesbians | Respondents
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Yes, many 4.35% 7.55% 7.89% 7.02%
times
Yes, one or 26.09% 16.98% 23.68% 21.05%
two times
Never 69.57% 75.47% 68.42% 71.93%
100.00% 100.00% 100.00% 100.00%
Table 3. Omsk
Sexual Orientation All
Bi Gays Hetero | Leshians | Respondents
Yes, 0.00% | 10.53% 3.03% 0.00% 6.36%
many
times
Yes, one 11.76% | 28.95% | 12.12% | 22.22% 19.09%
or two
times
Never 88.24% | 60.53% | 84.85% | 77.78% 74.55%
100.00%| 100.00%/| 100.00% | 100.00% 100.00%
Table 4. Rostov-on-Don
Sexual Orientation All
Bi Gays Hetero | Lesbians | Respondents
Yes, 5.26% 0.00% 3.70% 0.00% 2.86%
many
times
Yes, one 42.11% | 40.00% | 24.07% | 28.57% 31.43%
or two
times
Never 52.63%| 60.00% | 72.22% | 71.43% 65.71%
100.00% | 100.00% | 100.00%| 100.00% 100.00%
Table 5. Tyumen
Sexual Orientation All
Bi Gays Hetero Lesbia | Responde
Men | Wome Men | Wome ns nts
n n
Ye| 6154 | 33.33 | 76.92 | 34.78 | 27.27 | 69.23%, 57.84%
S % % % % %
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No| 38.46 30.77%| 42.16%

%

66.67
%

23.08
%

65.22
%

72.73
%

100.00
%

100.00
%

100.00
%

100.00
%

100.00
%

100.00
%

100.00%

Homosexuals manage to avoid problems in relationth wtheir
employers by carefully hiding their sexual oriemat Gays and lesbians
more often have to give incomplete information alitvem in order to
get a job.

Have you personally had difficulties (barriers)yiwur relationships with
employers, which are not related to your businpssf¢ssional) skills?

Table 6. Voronezh

Sexual Orientation All
Gays Hetero |Lesbians| Respondents
| was fired or had to| 0.00% 9.43% 0.00% 4.39%
leave the job
| was refused 8.70% 13.21%| 10.53% 11.40%
employment
There were difficulties 8.70% 5.66% 15.79% 9.65%
with promotion
| had to provide 17.39% 7.55% 13.16% 11.40%
incomplete
information to get the
job
Nothing of this kind | 65.22%  64.15% 60.53% 63.169
100.00%| 100.00% | 100.00% 100.00%
Table 7. Omsk
Sexual Orientation All
Gays Hetero | Lesbians|Respondents
| was fired or had to| 2.63% 12.00% 0.00% 6.25%
leave the job
| was refused 7.89% 3.03% 0.00% 5.00%
employment
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There were difficulties 10.52% 9.09% 0.00% 8.75%
with promotion
| had to provide 26.31% 3.03% 33.33% 17.5%
incomplete
information to get the
job
Nothing of this kind | 57.89%  72.73% 66.67% 65.009
100.00%| 100.00% | 100.00% 100.00%
Table 8. Rostov-on-Don
Sexual Orientation All
Gays Hetero |Lesbians| Respondents
| was fired or had to| 4.00% 14.82% 0.00% 10.47%
leave the job
| was refused 8.00% 7.41% 0.00% 6.98%
employment
There were difficulties 16.00% | 25.93% 0.00% 20.93%
with promotion
| had to provide 12.00% | 11.11%, 28.57% 12.79%
incomplete
information to get the
job
Nothing of this kind | 72.10%  59.26%  71.43% 63.959
100.00%| 100.00% | 100.00% 100.00%

The need to hide one’s sexual orientation is aasrstress factor,
which reduces the quality of life of gays and lasisi Among the
interviewed users of the QGuys.RU portal (more tBa000 people),
54% declared that this caused depression.

According to the survey results, gays and lesbiansounter
violence and abuse on the part of law enforcemetiels and other
authorities more frequently than heterosexuals.

Have you ever encountered violence and abuse ofepdwom the
authorities?

Table 9. Voronezh

All
Respondents

Sexual Orientation
Hetero

Gays L esbians
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Yes, many 4.35% 3.77% 2.63% 3.51%
times

Yes, one or 34.78% 11.32% 13.16% 16.67%
two times

Never 60.87% 84.91% 84.21% 79.82%

100.00% 100.00% 100.00% 100.00%

Table 10. Krasnodar

Sexual Orientation All
Gays Hetero Leshians | Respondents
Yes, many 21.43% 12.12% 0.00% 12.96%

times

Yes, one or 50.00% 63.64% 28.57% 55.56%
two times

Never 28.57% 24.24% 71.43% 31.48%

100.00% 100.00% 100.00% 100.00%

3.2. Offences against Life, Violence and Other Treatment that
Abases Human Dignity

According to a survey carried out in December 2@éfong the
users of one of the biggest Russian portals fos gayd male bisexuals
Qguys.Ru (3,800 people), 27.17% of the respondeadssuffered from
physical violence because of their sexual oriemtatPhysical violence
was equally likely for all types of localities (atad cities, oblast
centers, district centers, rural areas). 37.12%@fespondents had been
subject to threats, blackmailing or other typepsyfchological pressure.

Only in rare cases do hate crimes against homos=Xegome
known to the law enforcement bodies and the puhklgually, victims
do not contact the police, prosecutor’'s office aurt and avoid
disclosing the problem fearing homophobia on thet paf the
authorities.

At the beginning of October 2007, a young man daldenis was
killed in Yekaterinburg near the night club “Moldkavhere parties for
gays and lesbians are organised. Several attagkiicded numerous
injuries and an open skull fracture. They wrote woed “queer” on the
chest of their victim with his own blood. The infieation on this case
was immediately closed to the public. When thenfilie of the murdered
man came to the police department to find out abweifprogress of the
investigation, they were told that none of whatytheere saying had
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happened. The relatives refuse to provide any mmédion either.
According to unconfirmed information, the guiltyqpde have appeared
before the court and have only been sentencedtmapon.

In Shabrovsk village, Sverdlovsk oblast, two lacdlabitants were
arrested on suspicion of the brutal murder of agotyllager. The
prosecutor’s office of Sverdlovsk oblast declarbdttthe body of the
victim was found on the snow near his house oné@uary 2008 with
cut wounds on his neck, head and with a brain ynjom 5 March, two
villagers aged 17 and 19 were arrested. They owpetb the murder.
One of them was charged with “murder” and the otiféipremeditated
infliction of average bodily damage”. People froime tprosecutor’s
office said that the murder had been based on palr$wstility as the
accused considered the victim to be of a non-i@adit sexual
orientation.

On 11 October 2006, two servicemen beat a 28-yielatazal
inhabitant to death under the bridge over the OneRIn Omsk City.
The investigation established that the 20-yearjoidate Pavel Mertz
and the 22-year-old corporal Victor Shevchuk had mean Omsk
hospital. To get rid of hospital boredom and tanesvme money, Mertz
offered his sexual “services” to the 28-year-oldnmmavho was also
called Victor. The curious Shevchuk decided to lvesent at that
meeting. Having received what he was offered bystiidier and having
paid him 200 rubles, Victor made a similar offer $evchuk. The
corporal took offense and started beating Victayor§ Mertz joined
him. They beat the young man for a long time, gfliag him with a
scarf. Then, they took his money, cell phone armksland left, certain
that Victor was already dead. However, expertsbésteed that he was
alive for another 24 hours lying dying in the colthe servicemen said
that it was an accident in a closed trial.

On the night of 20 January 2007, two young menwssha well-
known journalist from Khabarovsk Konstantin Borovend his friend
Dmitry Cherevko who had left the gay-club “Tabodan block No. 51
on Krassnogo Znameni Avenue in Vladivostok. Theudkt numerous
blows with their heads and legs at their victimealls and bodies. In
addition, they stole cell phones and money from Wn#ims. The
passers-by who found the unconscious people caflleaimbulance. The
doctors certified the death of Konstantin Borovisoaaresult of heavy
brain injuries. Dmitry Cherevko was hospitalised apent several days
in the resuscitation unit. The Pervorechensk distaourt of Vladivostok
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City found Alexander Poludeny and Alexander Y. wins not 18 at the
time of the crime guilty of the assault on 27 Feloyu2008.

On 3 March 2007, several people were beaten up hwittality at
the night club “Zhara” in Kaliningrad. According ta victim’'s
testimony, the actions were accompanied by obseends indicating
that the reason was the non-traditional sexualntaten of the club
visitors. As a result of the beating, several @abosl his nasal arch were
broken. Other people received less serious injuidsbody filed a
complaint with the police department.

Purposeful “gay hunting” cases are becoming mard more
frequent. Criminals meet their victims in gay-clubs other meeting
places for homosexuals, worm themselves into tbenfidence, then
beat them up or kill them.

“An acquaintance of mine agreed to meet a new Ennpthe
summer of 2007. Nobody came to the meeting, butnwine went to
leave the place, he was overtaken by a group of amehsomebody
punched him on the head from the rear. As a relsaltyas unconscious
and woke up in hospital with head injuries” (Sasttayears old, Omsk
City).

“Many heterosexuals meet gays on the Internet @yrdall of
hatred for this group of people, and if they do matnage to vent their
anger at the “first date”, they threaten them tigtouhe Internet with
beating up, rape or death” (Evgeni, 20 years oldsiCity).

An open gay was killed on 25 January 2006 in TyurGég. He
did not have other relatives apart from his motosi they lived in a 2-
room apartment in the centre of the city, neaaditional meeting place
(“pleshka”). He was Kkilled after his birthday. Th#&ackers broke into
the apartment and beat him and his mother for g tone. Then they
strangled both of them with a guitar string. Thresme has not been
solved yet.

Tyumen gays report a great number of unsolved mmsirad
homosexuals within the last six years. Beatings asghults take place
regularly at the “pleshka”. Criminals trace the meho go there then
attack them certain that the victim will be afréadgo to the police.

On the night of 30 April 2007, a second-year stuideh the
Ecclesiastical Academy and a psalm-reader at theatKaCathedral,
Dmitry Zvyagintsev, was assaulted in Saint Petexgbiiccording to the
police, he had spent the night at “Central Statiendne of the most
famous gay-clubs. There he met a young man thanviged to his
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place. At 5 o’clock in the morning, Dmitry was faliat the entrance to
his block unconscious with multiple knife woundse€elvictim was taken
to the resuscitation unit of Mariinskaya Hospitéhe doctors had to
remove an eye and a lung. They also found serieesihjuries.

According to the Saint Petersburg gay activist, aggn of the
“Central Station” club Ignat Fialkovsky, a favoaritamusement for
students is to meet a gay on the Internet and ttherentire group beat
him up .

On 12 January 2008, an anonymous young man codtacte
volunteers who were conducting monitoring in VormmeHe told them
the following on the phone: “On my way back from imgyfriend’s, at
about 22.30, | was walking through the yards aartsut and saw
several young men at one of the entrances to thekbT'here were three
of them. Then, one of them entered the block. wese smoking. | was
passing by and the distance between us was q@tedbicourse, | did
not look at them and did not try to speak to theatause | was afraid of
drawing their attention. But, what | feared hapmen®ne of them
shouted something obscene and the message wasefdp mrovide
sexual services to them. | did not make out whay taid at once, so |
stopped and asked them: “Sorry?” They started langghand |
understood that it was better for me to go. Buy there shouting at me
and continued offering various obscenities. Theadise to my block
was small, but they were following me rapidly. lutd not bear it and
started running. They also started running and telgpuVery scared, |
entered the first entrance and knocked on a freeddor. He let me in.
Then, he accompanied me to my block, when the ouéside stopped. |
did not call the police. They did not do anythimgre and | had no
reason to complain. | have not walked though thels/aince then. The
worst thing is that | have got into the habit adkong back at that event.
Tell me, how long dol have to feel like a trackemivh hare trembling
from every cry in the hunting season?!”

There are many cases of bullying when victims anmesilered to
be gays or lesbians by the attackers.

In May 2007, a whole series of assaults based ampbobia took
place at an attempt to have a gay pride march irsdgl and
afterwards.

Two friends aged 31 and 28 were coming back fromséd to
somebody’s place. At 14.00, a group of aggressoumy men blocked
their way in the Teatralnaya Underground Statidreylasked: “Are you
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queers?” And, without waiting for an answer, strixek blows and ran
away. One of the victims had concussion, the dtleeratomas.

At the Belorusskaya Underground Station, a 25-yd@drbarman
and a 22-year-old waiter of one of Moscow cafeseweeaten up at
about the same time on their way to work. They waoe allowed to
work with bruises.

Another victim who contacted the Russian network L&3BT
organisations says:. “I was beaten up by three umknpeople on
Tverskaya Street. When | was walking in the dimctof Okhotny
Ryad, | heard the question: “Are you a gay, mistégéhswered: “What
difference does it make?” Having walked another feetres, | felt a
strong blow on my back, then multiple blows witmba and legs on my
body...” He went to the Chertanovo-Severnoye IAD dinal Affairs
Department) and to the trauma centre on the samga¥aMay). No
investigations were carried out on the basis oféggiest. The police did
not even interrogate him.

Assaults on homosexuals are often committed foedidgical”
reasons. According to the Lgbtrights.Ru websitgr@up of skinheads
attacked a couple of gays, threatening them withrdewu on 14
December 2008 in Novosibirsk city. “It all startad usual, they asked
for cigarettes. Then they started molesting Deaysng) that they did not
like the way he was dressed and particularly hads. | tried to stop
them, explaining that he was a designer and aovistt the city. Of
course, his dress style differed from other peopleey said they were
skinheads and they were killing gays. Then theyw&tbme a big chain
they used to bash gays and non-Russians” accortdingne of the
victims. They managed to convince the skinheads tthey were not
gays, “to avoid being killed on the spot”.

“They overtook us and tried to attack Denis. Idrte help him and
shot from my tear gas spray twice but missed. Tlaeguy who was
taller than me took the chain and started hittireywith it on my head
and face. | fell on my stomach and turned over @nedguy with the
chain jumped on my chest and started beating meil@&sly on my
face with his fists. | tried to protect myself, httwas useless. | was
crying and calling for help, while Denis was figigiwith the other guy
(he had done martial arts a little). | thought thay would kill me” tells
the victim. Only the appearance of a passerby waittiog scared the
attackers away

! http://lgbtrights.ru/index.php?option=com_ contersgk=view&id=401&Itemid=90
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The victims of attacks are usually those who haiesl tto defend
their dignity and rights in court, as well as adis of LGBT
community-based organisations.

Andrei K. (Moscow city, 28 years old) was assaukder he had
gone to the court in relation to his illegal dissaion the grounds of
sexual orientation.

“On 13 November 2007, at about 23:30, near the Sepalskaya
Underground Station and block No. 36 on Azovskayee$ David
(Andrei K.’s friend) and | were attacked by two mokvn people. The
attackers looked like skinheads: shaved headsk tdather jackets and
boots with many metal studs, and rings on thegdns that looked like
brass knuckles. The reason for the violence wasgers kissing when
they were passing by. They shouted: “Beat the hlogdeers!” and
attacked us, striking with their hands and legsoon face, head and
groin. We could not show active resistance to thbatause the first
blows were so strong that we fell on the groundosinsimultaneously
so we tried to protect our faces with our hands Beating lasted for
about twenty minutes and ended only when a womiaxd an a window:
“l am calling the police!” Then, the attackers toolr cell phones and
ran away”.

The next attack on Andrei K. took place three dayt®r the
Khoroshev district court dismissed the claim. Thetim describes what
happened in the following way: “On 16 March 2008ahout 22:00, |
was beaten with brutality by unknown people. Althbu decided not to
live in my apartment and went there very rarelgheck the post box, a
group of four young men waited for me near my blookTrekhprudny
Street and pushed me in a white “Gazel” windowlessibus with a
blue police number plate. There, they started bgatie and applying
special tools — electric shock and tear gas sprAys.young men were
wearing black-and-white and white jackets with tidashi” (Ours)
inscriptions, and there were bandages with the Zlina” (squad
inscriptions in the car”. “You, queer, want to dedeyour rights? You
will not live... we will bury you alive!” | do not member how long it
all lasted for, but when | woke up, | saw that ttey thrown me out of
the car in the street in the area of the Third fic&ing (in that part of
it, which is close to my district), the passers-agked a passing
ambulance to provide medical assistance to me.affigulance brought
me to the S.P. Botkin Hospital. After medical exaation and medical
assistance provided to me | was sent to the nergesudepartment, but
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because of the unbearable living conditions | redufospitalisation,
called a taxi and went to David’s place, which wasated in Pushkino
town, Moscow oblast”.

The members of the Russian LGBT Network and “VyRhdekit)
organisation from Saint Petersburg also face dwadéence. On 3 May
2008, after the “Silence Day” action aimed at drayvthe attention of
the public to the issue of hate-based violencegethunknown people
assaulted the president of the Russian LGBT Netwd?Pktrov, the
executive director of “Vykhod” organization V.Soxaand |. Fialkovsky
who was the press-secretary of the LGBT film fedtitSide by Side”.
As a result of this assault, Petrov and Fialkovs&geived multiple
injuries and bruises.

Cases of sexual violence or threats of sexual ncaerelated to
victims’ sexual orientation are quite frequent. @& March 2008, the
following happened in the centre of Voronezh cigcording to the 19-
year-old victim Elena, her brother and five of friends were drinking,
watching movies, laughing and talking loudly. Elsn@lations with her
brother were tense because of his intolerance o&éreual orientation,
so she was sitting silently in her room. Then, tivégse stopped. She
heard the door slamming. Elena decided that thetgumad left. She did
not see anybody and went to the kitchen. Therehglaed a rustle and
chuckles. She ran back to her room, but two oretyi@ing men stopped
her; she ran to the door, opened it, but her bratined another person
were standing there. They were all drunk and estaitt. Her brother
told her in a brutal way that he would finally thalis stupid sister a
lesson on who she should love. He was crying, grdbter by her
shoulders, and smacked her on the face and heawla Klas afraid that
they would rape her, but it did not happen. Howgewhie received a
serious psychological trauma. She did not informgagents about this,
because they did not know about her sexual orientéher brother saw
her kissing a girl). She did not report it to thaipe either.

Young men and women of school age who realise their
homosexuality are in an extremely vulnerable positiThey often face
double pressure —from their classmates and from plagents. “In 2004
| was a student at a boarding-school. My friendd elassmates started
calling me names, blackmailing me, laughing at rhemvthey found out
about my homosexuality. | was in the eighth gradd had one more
year left to study. So, | was abused physicallyitsially and mentally
during that year” (Alexander, 21 years old).
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Students with non-traditional sexual orientatiotenfbecome the
object of harassment from administration and stafff education
Institutions. An anonymous 20-year old woman fromn$ Petersburg
told us a typical story. “I was a student at thacteng college and my
girlfriend was studying at the same college, butifower year. Her
mother knew everything about her and when | wasefbrto come-out,
she went to the director with three complaintst thhad seduced and
introduced her daughter to hard drinking and difwgsch was not true,
of course). Alex and | started being called to dean’s office for long
“explanatory discussions” every day: we were tdidttwe required
treatment, had to work on ourselves or, in the woese, bury our
attractions deep in our soul. Then, we startednditgy compulsory
discussions with the psychologist who was tryingdorrect” us three
times a week; he was assuring me that | was natealésbian, because
he had seen “true” lesbians; that | was just payrtgbute to fashion,
listening to the “Tattoo” band (by the way, | hamever listened to
them), the front-girls of which are, in fact, heteexual. Most of the
students in our groups stopped talking to us; #tasted pointing fingers
at us, laughing at us. Teachers (except for twtheim) started picking
on us and told us directly that we would not passdxaminations until
we “corrected” ourselves. This was exhausting bse, pisychological
pressure was enormous; we could not keep up wehsttlabus; we
were permanently on the expulsion list. Finallyeythoffered me a
choice: either they would expel me (although | padsed almost all of
the failed tests) or | could go to the district gsiatric hospital for
children (I was 17 then). | chose the second. Tilddferent psychiatrist
did not give me anything; he just prescribed Phepam and some
other crap (I do not remember, because | did nehdwy it). They
opened a file on me with a “suicidal” diagnosismas not thinking of
suicide, but Alex and | hurt ourselves becauséefstress — we cut our
hands). They would give me certificates in the tasghat | took to the
dean’s office. They stopped paying attention tothexe, but | had to
take sabbatical leave because of the accumulailed fasts, although |
continued visiting Alex at the college. Next yeawas returned to her
group, but it was impossible to study so they idtreed distant learning
for us, (thanks to my mother’s contact) which wamsieacle, as it did not
exist officially. Then, | turned 18 and was tramsfe to a psychiatric
clinic for adults, where doctors had a good atgtutbok me off the
record and | stopped going there. This is how welistl for one year
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until internship at a school began (teaching Rusdanguage and
literature). After my “treatment”, | did not changey preferences and
they asked me to choose between: loving men, lgahia college of my
own free will, or being expelled. | am not a perseho gives up

immediately and | tried to stay there in spite eérything. It was a pity
to lose three years of study: | was in my thirdryalaeady. However,
permanent faultfinding on the part of teacherstathrthey said | did not
correspond to the “Russian teacher image”, thatdulkl wear skirts

(although this did not apply to my other colleaguesake-up and have
long hair, | had to quit smoking and a lot of otlwftes. The teaching
methodology specialist would not let us do thermtbip and then she
would not give us a pass. My mother who saw thélpras we were
struggling with used her contacts to arrange far teansfer to a night
school for working young people, but we did notatt that school.
They gave us passes in the end and we receivecdhdicate of

secondary specialised education”.

3.3. Inaction and Abuse of Power by Law Enfor cement Bodies,
Violation of the Right to Fair Trial

As mentioned above, people who suffer from physialence or
abasement of their human dignity because of theeiual orientation or
gender identity, usually do not file complaints lwiaw enforcement
bodies, because not only do they not expect to ginadection there, but
they also fear the consequences of such complaints.

After the assault against Andrei K. (see above)weat to the
police station. “On the following day, on 14 Novesnt2007, at 12:00,
we went to Zyuzino IAD, Moscow City, to file a colapt about what
had happened. However, the duty officer, major Bak read the text
of the complaint and refused to accept it sayiudger off, queer sons
of a bitch!” And added that if we ever tried toeficomplaints on
harassment based on sexual orientation again, diisagues and he
would mutilate us so that we would not be able skwaway on our
feet. “You got off cheap, people like you should édeninated” added
the captain on duty T.N.Bozhko”.

Usually, police officers refuse to record the hoimaipic reasons of
attackers in the reports. This happened in the caghe skinheads’
attack on a couple of gays in Novosibirsk: “We wieedd there till six in
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the morning, the police officers were brutal to tiey did not want
skinheads and the fact that the reason for thé&clatwas hate to be
mentioned in the report. They issued the orderféwensic medical

expertise only two days later” said one of theimst Cases of police
inaction were also recorded during assaults by onalist and

fundamentalist organisation representatives orp#récipants in public
events organised by the LGBT community in Mosco2®6-2007.

At the end of April 2006, the organizers of the LGBulture
festival “Rainbow without Frontiers”, planned foary May, filed a
complaint with Moscow MIAD (Main Internal Affairs iDectorate)
about the threats of physical extermination thatytthad received.
However, the MIAD officers initially refused to amat it. They managed
to file the documents only at the second attemph whe help of the
courier service, but there was no reaction towhettsoever

On the night of 1 May 2006, a big group of skinreadd people
calling themselves orthodox believers attacked“BRenaissance Event
Club” night club, where the opening of the “Openrti?agay dance
project was supposed to take place.

On the evening of 30 April, a column of about 2G8uyg men
chanting homophobic slogans started from ShabolyaskJnderground
Station. There was no way the police could notagothe march, but
they did not take any measures.

At 22:00, the extremists blocked the club, notwlig visitors to
come in. Some guests of the party who tried toigetind several club
staff were beaten up. The administration of thé clalled the police.

Two police officers turned up at 23:00 and in atdirway told the
staff to take their things and leave the place.dfunknown reason, the
“police officers” made the organisers of the padgponsible for what
had happened: “You organised this, you face thesemumences! We are
closing your club!” Then, the attack on the metabis to the club
started. Bottles, soil from the flowerbed and stoneere thrown
accompanied by psalms.

The police bus arrived at 00:45. A “safety corrideas created by
seven or eight police officers. The first peoplertsld leaving the club
and bottles, eggs, stones, and soil were throwthesh. The police did
not do anything again.

Having caught up with one of the young women conaagof the
club, several people started beating her on hedt thath sticks, crosses,

! http://gaynews.ru/news/article.php?ID=2245
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icons and other objects. They also kicked her ensiomach. The police
officers did nothing again. The victim was takerre trauma centre.

At two o’clock in the morning, the tired drunk abdutal crowd
tried to attack the building. The police were watgh The people inside
held an urgent meeting. They decided to cut offgbeer in the entire
building and to switch off all the lights. The clabsecurity staff
announced that they refused to be responsiblenisécurity of those
who were inside.

A new evacuation attempt was made. The police brotlge bus
close to the exit. But the insane crowd would mbtanybody leave the
building.

Comfortable buses showed up at 02:10 and took pfarthe
“protestors” away. Only crazy religious fanaticslwicons and crosses
chanting: “Queer buggers, you will all die! God Mpunish you!” were
still there.

A representative of the prosecutor's office arrivadd even
recorded the testimony of people who were in thé.cBut we still do
not know anything about the results of the investagt.

The police took measures to prevent an attack arebstad the
thugs only on the second day when a crowd of thedeuthe command
of the Russian National Union leader Igor Artemmeade an attempt to
attack the “Three Monkeys” club.

The participants in the attempt to carry out a padc
demonstration for the protection of sexual minestirights in front of
the Moscow City Hall on 27 May 2007, as well as dservers from
human rights organisations who were there sawttigpolice not only
failed to prevent attacks and insults against teenahstrators by
skinheads, nationalists and orthodox activists, dlab supported the
thugs. “Instead of protecting the victims, the peliwere obviously
playing the same game as the thugs”, says Maxim &ymchean,
program director for the European region of theedmational Gay and
Lesbian Association (ILGA). “They were not separgtthe two sides,
but pushing them towards each other more and nwaggravate the
assaults and then watch how the demonstratorsivearten”.

According to the witnesses, “people in civilian tbes” were
approaching the groups of opponents and pointingagitactivists and
representatives of sexual minorities, who were th&saulted. Later on,

! http://gaynews.ru/society/article.php?ID=2266&pleras=159450
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those “people in civilian clothes” were seen at plodice station among
MIA staff.

Several dozen people, both gay-activists and attackvere
arrested in relation to the events that took platethe City Hall.
However, the latter were rapidly released withoratftthg any reports,
while many gay-activists spent six to eight hourgh& police station
and then appeared before court.

On 12-21 June 2007, the young orthodox organisation
“Georgievtzy” carried out daily picketing with homloobic slogans in
the Ilyin square of Moscow. The deputy prefect bk tCentral
Administrative District of Moscow City, G.S.Boryatikaya, declared:
“No requests to coordinate an action ‘in order bstouct the gathering
of persons with non-traditional orientation at gtatue’ were submitted
to the prefecture of the Central Administrativetidied” in a reply to the
request of the Legal Information Agency LINA. Inhet words, the
several-day picketing was not agreed with the aittbs. The organisers
of the Moscow “gay-pride” were arrested by the poland appeared
before court for attempting to have an uncoordimhatieket a unagreed
week before those events. However, no sanctions aeplied against
“Georgievtzy”.

The participants in the picket were regularly pikng
confrontation with the visitors of the square asdaalting those whom
they considered to be “gays”. The police were s#pay them, but
would not take any measures to stop the picketvigch became an
obvious threat to public safety.

The repressive attitude towards homosexuals leadsontinual
abuse against gays and lesbians by law enforcebushés. Unlawful
arrests (both of individuals and groups) of peoptewell as interfering
in their private life and collecting personal datke place under the
pretext of investigations for the sole reason d@firtlieal or imaginary
homosexuality.

On the night of 31 August 2008, the SRRD (Speciabi
Response Detachment) broke into the “Hunter” clabKrasnoyarsk
City, where a traditional Saturday party for gags #esbians was taking
place. According to the witness Igor N., the SRRBKE into the club at
midnight. The SRRD announced its presence withyfiltanguage,
breaking glasses, pushing over furniture and figngs in the air. They
ordered everybody to lie on the floor face down gmd their arms
behind the heads. Some of the visitors were kigkedarious parts of
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their body; others were cut by the broken glas®nTtine male visitors
were accompanied to the bus with kicks of the SR#tfirers who

created a corridor. “People were sitting on eadfers legs, in some
cases even two on one person. The order was tattimobile phones
and keep silent” Igor said.

The apprehended people were brought to the Depairtrios
Combating Organised Crime and Racketeering. Accomepaagain
with kicks they entered a room and were told to@tacing the wall
holding their arms behind their heads. The polifkcers continued
humiliating the “Hunter” visitors: they were caljthem “f-ing queers”
and “fags”. “Then, they were told to do press-wgzgjat and stand in a
dog position. All this was filmed on the personadbite phones of the
“police officers” and was, of course, accompanigdofbscene words,
wild laughter and offences of a personal naturert lgdds. The creation
of a database, which was the aim of bringing thé alisitors there,
started after the *“exercises”. People were phopgd in two
projections; their address was recorded along thi¢hpurpose of their
visit to Krasnoyarsk if their place of residenceswmt in the city; their
wallets were checked as well as the business thatisvere there; their
SMS texts were read and the video-files watchedtlesr mobile
phones. According to Igor, this is how the ownefsmmbiles phones
were discovered to be gays.

At about two o’clock in the morning, all the appeeldded people
were taken on the same bus to the ZheleznodoroBihl (Borough
Internal Affairs Department) where they were pho#pipned again and
their fingerprints were taken until the device krattown. Meanwhile,
the SRRD officers were standing near the detaing@smged against the
wall and were kicking those who, in their opiniomere not standing
correctly. People were not allowed to use the loattr for almost three
hours.

They were released only at five in the morningattition, they
all received summons to the prosecutor’s officeaf@NA investigation.
“The officer, who gave us the papers, forced usigm for receiving
them, without letting us read the contents of theunents. If somebody
tried to express their indignation, they receivbd explanation in a
brutal form” Igor says.

When the events at the “Hunter” club were publidjstne Main
Internal Affairs Directorate in Krasnoyarsk regiesued an official
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statement, declaring, in particular, the followirf@n 30 August, the
criminal office of the regional Main Internal Affai Directorate received
operational information, according to which themuld be a person
involved in crime in one of Krasnoyarsk clubs. dnal investigation
officers together with the special purpose poliqgaagl of the regional
Main Internal Affairs Directorate carried out a ma-prevention
operation at that establishment. The special ojeravas aimed at
apprehending and verifying people with non-tradisib sexual
orientation, who regularly meet at this club. Aseault of the raid, 31
people were brought in to internal affairs officédl. the apprehended
people were subject to investigation aimed at dstabg their
implication in the crimes stipulated in Art.132 thie Criminal Code of
the Russian Federation (violent sexual actiond)aétions of the police
officers were within the limits of the law; no phgal force was used
when apprehending and bringing the club visitorsthie competent
bodies. No apprehended person has gone to he&thoatitutions
complaining about any infliction of bodily injuryilhere have been no
complaints on the part of the apprehended persotigewo relatives with
regard to the actions of the police officers yet”.

Regardless of how the Main Internal Affairs Direetie has
evaluated the actions of their subordinates, iblisious that “non-
traditional sexual orientation” is considered brth as the only and
sufficient ground for “verification” — temporariliymiting freedom and
applying coercive measures. In other words, homasearientation is
considered a sign of social danger. The Head oKtlasnoyarsk Main
Internal Affairs Directorate, Alexandr Gorovoy, tered it expressly in
an interview in “Komsomolskaya Pravda v Krasnoyafsséf 26 March
2008: “906 potentially dangerous individuals hawsem checked for
involvement in the crime. 737 individuals with pasinvictions for sex
crimes have beeverified. 135 former teachers and other staff dismissed
from schools within the last four years have belso aerified. One of
the operations was carried out in the cruising &megeople with non-
traditional sexual orientation; and 90% of suchglean the region have
been verified at the moment”.

On 9 September, the investigation directorate maihesd
complaints from two people apprehended during tHanter” raid —
O.lu. Ganichev and O.V. Suschinski — to the ingggion office for
particularly important cases of the Investigationrebtorate of the

! http://mww.krasguvd.ru/news/2008/09/08/5679
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Investigation Committee under the Prosecutor’s c@ffof the Russian
Federation for Krasnoyarsk region. On 12 Septemiher,head of the
office extended the investigation by ten days.

As a result of the verification, the Investigatidommittee
interrogated the police officers who had taken partthe special
operation, as well as a number of the individualsowhad been
apprehended in the “Hunter” club. All of them cladthat there were
no acts of force and abasement of human dignithade apprehended.
However, the verification confirmed the fact thae talleged sexual
orientation had been the only ground for suspectivg apprehended
people of committing a crime.

According to the investigator for particularly impant cases of
the Investigation Directorate of Krasnoyarsk Inigegion Committee,
D.la. Bekin, “regular actions aimed at identifyipgople of the specified
category”, i.e. homosexuals, are permanently chroet under the
investigative action plan. One of the objectivesoth “actions” is “to
obtain samples of their blood and spittle for ferthcomparative
examination”,

The head of the combat element of the special maergmlice
squad under the Krasnoyarsk Main Internal AffainseBtorate, V.G.
Levitski, also confirmed that the special operatmarried out in the
“Hunter” club was aimed specifically at “apprehemgipeople with non-
traditional sexual orientation”.

On 19 September, based on the results of the esaidn, the
investigation office for particularly important essmade the decision to
reject the initiation of a criminal case, which waser-ruled by the
deputy head of the investigation directorate onS2ptember, and the
materials were transmitted for further examinati®ubsequently, the
Investigation Directorate under the Prosecutor'§cd®fof the Russian
Federation for Krasnoyarsk region has repeatedécted the initiation
of a criminal case.

In September 2008, there were incidents in SairterBleurg
similar to those that happened in Krasnoyarsk.

On 8 September, around 8.30 p.m., officers of tlosddw District
Directorate for Combating Organized Crimes bursb ithe “Bunker”
gay club. During the “operational-investigative iaty” they
groundlessly broke the door and bars of the climgumetal fittings
and other tools, seriously damaging the propensuiliing the staff and
visitors of the club; they presented neither thdwesenor their service
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certificates, establishing the identity of the chibitors in a rude and
abusive manner, demanding documents. After thathheught the staff
and the visitors of the club to the Moscow Distrinternal Affairs
Directorate without giving any reason, where in theht the
apprehended persons were subject to “operationaktigative actions”.

The complaints of the club staff sent to the dwechention moral
coercion, humiliation, threats, and other factslyimg an express abuse
of power by the staff of the Moscow District Direcdte for Combating
Organised Crimes. The club bar and storage invergerformed the
next day showed the loss of alcoholic beveragas; domputers and a
video recording system were seized as well.

According to the club owner, the visit of the offis of the
Directorate for Combating Organised Crimes was eoted with the
murder that took place on 19 August. The murderad mas a regular
visitor of the “Bunker”.

On 17 September in the night, the police burst fiitwentralnaya
Stantsia” (Central Station) gay club, apprehendédha visitors and
took them to the Moscow District Internal Affairs irBctorate.
According to a witness, around 60 apprehended pawmpte taken away
in a small bus. One of the police officers recordedrything on a video
camera. All the apprehended people were asked atbeirt sexual
orientation at the police station. Two of them wezkeased when they
claimed to be heterosexuals. Two couples able awepthat they were
married were allowed to leave as well. The politigcers were free
with homophobic insults and threats against thos® wemained, in
particular against those with a piercing or colaubair. “There was no
violence, but they treated us like cattle, likevela Police officers would
enter the room every five minutes and ask questidimey were
interested to know who of us were homosexual and wére straight.
According to the witness, they even took the Ipeof asking the
apprehended people who of them were “tops” or thof’. Police
officers attempted to blackmail the apprehendedleeby threatening
to tell their families, superiors at work or th@&ducational institution
about the club they visited. At around 6 a.m., rafaving been
photographed and signing documents obliging therthédp in further
investigations” all the apprehended people wereassd. Although the
reasons for apprehension were not given to the\gkitors, the director
and the co-owner of “Tsentralnaya Stantsia” llyaafMoov explained
that the raid was connected to the investigatidn the murder of a
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Ukrainian citizen According to the available information, the body o
the murdered man shown in a photo to the appreldepdeple was so
mutilated that even with the best will in the wortdwas difficult to
understand if it belonged to a human being.

One of the apprehended people, who signed the gwssa
Xs.gay.ru website as Domingos, reported the folgwi‘l was among
the apprehended people and think that the reasodefaining us was
not the identification of the murdered person ahd solution of a
murder case in Saint Petersburg... It was provocatamed at
intimidating people, because not more than 10-1Bors#s were
dedicated to the murder case within the interrogatia picture was
shown to me and | was asked whether | knew thadogperAfter that
there were a lot of questions not related to tleecevho are you living
with, who you have sex with, how often do you haexual relations
with men, etc. They took my phone by force andtsthexamining my
pictures and messages: they asked why | corresdandaly with guys
and had many pictures of them in my phone. | tbkeht not to meddle
with my private life. After that | was let free, tthe others, as | know,
remained there until 9 a.m.”

An Omsk resident (Denis, 34 years old) told inititerview to the
regional monitor: “On 18 April 2008, my partner ahdiere subject to
Investigative actions by police officers (bringiag to the police station,
taking testimony, photographing) in relation to ttese of a missing
minor girl. At that interview, the investigation liye investigation group
was only about our non-traditional orientation. \Were interrogated
separately. My partner was given to understand ltkatvas there only
because of me — | am on the lists of the Interrféhirs Directorate as
homosexual. | was also offended by the fact thatangntation was
directly connected with the search for the misgjinfj | was asked many
guestions not at all related to the case, such‘as: you active or
passive?” The investigators were also speaking grtiftemselves about
other gays they had already had discussions witdwexer, | did not
know them”.

This example clearly shows the absurdity of thegeahctions and
a biased attitude towards gay people as a soawaipgrHomosexuality
was the only reason for the “operational-inveshigaictions” against
Denis and his partner, as in the other cases. ifvegtigated the case of
a missinggirl.

! http://ww.sptimes.ru/index.php?action_id=2&stod=27163
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Activists of the Russian LGBT movement mention maages of
the biased attitude of judges and prosecutors exaghcomplaints and
suits related to the violation of constitutionahris and offences against
gays and lesbians.

In April 2007, Tverskaya inter-district prosecutoroffice of
Moscow city refused to start a criminal case agali@gat Tadjuddin,
the Chairman of the Central Muslim Spiritual Boaod Russia,
according to Art.282 of the Criminal Code of thesRian Federation
(incitement of hatred or enmity towards a socialugy), as requested by
gay activists N. Alexeev and N. Baev. The prosatsitoffice refers in
its order to the expert opinion of the head of Haenily Sociology and
Demography Department of Moscow State University VM.
Lomonosov, PhD, professor A.l. Antonova, accordimgvhom “sexual
minorities are not a social group, much less a geddfined social
group, they are part of the deviant social grougetoer with criminals,
drug addicts, and other individuals with devianhdaour”. Based on
this opinion the prosecutor's office concluded that.282 of the
Criminal Code of the Russian Federation does natept homosexuals,
which means, probably, that anyone inciting haaed enmity towards
them can escape unpunished.

The justification for Tadjuddin’s words that “theawust be just
beaten” was found not in the Russian legislatian,ib “the legislative
schools of Islam, in particular in the Mazhab ofahm Shafii. Due to the
fact that shariah law has no statutory basis insRushis opinion,
obviously, was of hyperbolic nature and impliedppression of
criminal violent actions, including public propaginof the homosexual
ideology and way of life among the under-aged.

Thus, Tverskaya inter-district prosecutor’'s offiagot only
bracketed gays and lesbians with criminals and @wudgjcts, but also
accepted theesponsibility of a legislator. There is no Russian legal act
that would classify the dissemination of the infaton on
homosexuality and the way of life of gays and lasbi (including
among the under-aged) as “criminal hooliganism”.

In March 2007, a group of human rights defenderdere public
statement declaring that the insistent attemptattoduce the so-called
homosexuality promotion into the legislation andvdanforcement
practice is a direct violation of human rights afrdedom. They
mentioned in their statement the warning given bg prosecutor’'s
office of Rostov oblast to two local TV channels March 2006 for
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broadcasting SMS messages of men interested itoredhip with other
men, which was classified as “the promotion of m@ualitional sexual
orientation” as “forbidden in Russia”, which is af/ untrue.

The General Prosecutor's Office of the Russian b
explains the ban on the broadcasting of men-to-amrmouncements by
the fact that they can have “a potentially negaiivikuence” on the
under-aged and “ingrain in their consciousnessctiie of promiscuity
and antisocial behavior”.

On 19 May 2008, the activists of GayRussia.Ru mtojilikolali
Alexeev and Nikolai Baev, submitted a petition tbe t General
prosecutor’s Office of the Russian Federation reting the verification
of hostile statements by the governor of TambowastbDleg Betin to
gays and lesbians, and the initiation of criminalgeedings against him.
On 23 June, the representatives of “LGBT Rights”vement, Nuar
Necheaev and Veacheslav Revin, submitted a sip@ation.

On 16 May, the governor in his interview to “Komsaskaya
Pravda”, speaking about sexual minorities, declatteel following:
“Tolerance?! To hell'! Faggots must be torn apad teir pieces should
be thrown to the wind!... This rotten nest mustaged out!”

On 29 May, the General Prosecutor's Office tranwsditthe
petition of the gay activists to the prosecutorffice of Tambov oblast
for examination.

On 28 July, “Interfax” news agency disseminatedrtbes that the
investigation department for Tambov city of the datigation
Directorate of the Investigation Committee undee tRrosecutor’s
Office of the Russian Federation had refused tonageriminal case
against Betin. The information source explained tha examination
carried out by experts had found no elements otnmié in the
governor's words. The Investigation Committee engpded that the
experts did not consider the governor’s statemabtsive and gave the
conclusion that “homosexuals were not a social graod could not be
considered subject to incitement of hatred or eyiimnit

GayRussia.Ru activists appealed that decision. O@céober,
Lenin District Court of Tambov declined the appd&ah 13 November,
the court of Tambov oblast declined the appeal.

A famous Russian sociologist and sexologist, PhS, Kon.,
completely disagrees with the opinion that homoaé&xuinorities are
not a social group. In his opinion prepared esplgdar Lenin District
Court of Tambov he writes, in particular, the feliag:
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“Social group is one of the broadest sociologicall esocial-
psychological notions used in all social and hurseiences. It means
any relatively stable group of people with commoterests, values, and
standards of behavior, who share a feeling of unitithough the
definitions of a social group vary, they usuallglide such elements as:
1) interaction, information contacts with the hedp sign systems
(“languages”); 2) name, “label” that indicates gganembership and its
image in the mass consciousness; 3) identificatmembership, self-
identification with the group by distinguishing amgposing “us” to
“them”, acceptance by the individual of a certaensl in the group and
assimilation of certain attitudes specific to it...

It is important to emphasise that social groupseapmot at the
pleasure of the state; they exist regardless ofr thpproval or
disapproval by the public. They can be marginaldkedine) or deviant
(out of the supposed norm), and this is a relatifferentiation.

In a theocratic society with one main, “right” ggbn, gentiles are
considered deviant groups, are restricted and ssppd, which
contributes to their further isolation and the sfanmation of purely
faith based groups into political faith-based gmupll faith-based
groups are equal in a civilised society, and aksthwhose faith differs
from that of the majority, whether they are gesstibe “separatists”, are
considered religious minorities by sociologists.eThtate does not
intervene in these conflicts, and only cares ifytgeow out of the legal
frameworks.

Prostitution is considered a social and moral byilthe majority.
However, prostitutes (called “sex workers” in th&biased sociological
language) belong to a social and professional groihe modern
sociology of childhood sees children not as theectbpf education, but
as a special social group with their own problemd @terests. This
approach helps to understand the multiplicity ofildtkn’s worlds, to
develop the notion of “children’s rights”, etc. Ammb one ever denies
the asymmetry of roles, relations, rights and ailans of children and
parents based on this fact.

In short, “social group” is a formal term. The waysis used
depend on the social and intellectual context. Aidion of a “classical
social group” does not exist in professional samatal literature. Based
on the abovementioned, such a notion just cannst. ex

“Persons of homosexual orientation” are often callsexual
minorities” in the impersonal sociological languagjlis notion belongs
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to the category of social minorities, each of whiohturally, forms a
social group. “Social minority” does not necesgarntean a minority
based on quantity. It can be a group of peoplandisished by their
physical or cultural features, because of whicly ttaze prejudice and
inequality, thus, perceiving themselves as an objac collective
discrimination.

Modern homosexuals have a complex system of saaidlgroup
features: 1) special sexual orientation; 2) namd self-designation
(“gays”, “queers”, etc.); 3) group self-actualigatj identity, and we-
feeling; 4) typical interests, habits, and wayitd,lwhich 5) materialise
in the activity of various organizations. Thesemdmena do not have to
appear at once and all together. When homosexualu@s considered
a disorder and/or offence, their proponents hadseomal recognition;
their group was socially and legally unprotectadudited, “unnamed”,
“invisible”, but still hated. The abolition of crimal prosecution (in
1810 in France, and in 1993 in Russia) and of gayet diagnosis (the
American Psychiatric Association did it in 1973gthWorld Health
Organization — in 1990, Russia — in 1999, and China 2001) have
eliminated the former normative prohibitions. Inntratic countries,
otherwise-loving people lead an open life, are wetkegrated into
society, seem to be socially safe (with a higheellef education and a
level of delinquency below average), have a lot tbkir own
organisations, including international ones, togethith representatives
of other sexual minorities (their alliances arelezhlorganisations of
lesbians, gays, bisexuals, and transgender pedgB&BT in abbreviated
form) and take an active part in the political mss. A number of
countries (the Netherlands, Belgium, Canada, Spgdorway, and the
Republic of South Africa) have equated same-sexnpeships with
legal marriages; others look for compromise forrhsheir recognition
and registration. The World Health Organization ailddemocratic
governments actively cooperate with LGBT organaai in HIV
prevention. Marketing experts, who study the taate consumer wants
of this group, also confirm the fact that this coumty goes outside the
framework of sexual weaknesses

In order to understand the prospects for homosexasla social
group, the main question is: to what extent theherent and/or
Imputable psychosocial features and properties ltreBom their,
allegedly innate, sexual orientation, and to whgatem®t they are a
product of a longstanding stigma (indelible disgfat label),
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prejudices, and social isolation. Basically, sodidlegration of any
minority attenuates their feeling of exclusivenegansforming their
“we-feeling” from total into a local one and allavg people to feel
themselves not like representatives of a shamefnomty, but full

citizens of their country and members of the gldinaihan community,
while preserving their individuality.

This long historical process has a very importagal aspect.
Despite the fact that the rights of sexual minesitare recognised and
protected in democratic countries like the rightsother people, they
often encounter manifestations of hostility (homolpla), which
particularly affects adolescents, and not only heexoal ones. A
number of countries have passed special laws irerotd protect
homosexuals from violence, discrimination, and defaon.

There are no such laws in Russia. Article 282 ef@niminal Code
of the Russian Federation, which punishes “Actiaised at the
incitement of hatred or enmity, abasement of hurdamity of an
individual or a group of people based on their ggndace, nationality,
language, background, attitude to religion, mentlipran a social
group, if these acts are committed in public orhwthe use of mass
media”, does not provide for the element of “sexoalentation”.
However, according to our opinion, the mentionecdefmbership in a
social group”, as well as the entire text of thichr expressly implies a
wider understanding of this notion rather than eoweer, professional
one, such as “police”, “religious workers” or “saorkers”. The law
neither specifies the meaning of “race”, “natiotydlior “background”,
and if consulting special dictionaries the discantl be even greater
than in the case of the “social group”. Howevegréhis no ambiguity
here. The law stipulates that no one should be lrated and persecuted
based on their social or group membership, it dagsprotect separate
social groups, it protects the rights of every widlial, regardless of
their individual features and distinction from athmembers of the
society. TPat Is why lawyers sometimes call allhrswéfences ‘hate-
crimes’...”

3.4. Invasion of Privacy

Investigation authorities use citizens’ privateommhation in order
to intimidate, blackmail, and obtain the desirestiteony. The criminal

! http://www.gayrussia.ru/society/detail.php?ID=12019
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legislation contributes to this. In the civilisedmd, the recognition of
the importance of close relations between intinpeeple is reflected in
the rules of not witnessing against such persoonsveier, the Criminal
Procedure Code of the Russian Federation appedrs tiiscriminating
in this sense due to the following reason. Art.S6tlee Criminal

Procedure Code of the Russian Federation, whichiges for the basis
of the legal status of a witness as a participantthe criminal

proceedings, mentions among their rights the rightefuse witnessing
against self, their spouse and other close relgtiested quite
exhaustively in p.4 art.5 of the Code.

Artiom (27 years old, the Republic of Adygeya) ttihe following
in his interview to Krasnodar regional monitor:

“Everything started last September (2007Authon, when my
family partner and | were working in the associataf country house
owners. We were in charge of management, i.e. usdalinistrative
duties. Starting from September, a group of pealé¢he request of the
district administration came and started forcingpusby various means,
l.e. disseminating information about our privatée,liturning people
against us. Finally, they started using the lawom@ment system
against us. My partner and | were arrested at tite ad@ December.
There was a search of our house on that day as Well have gay-
related books and movies at home, a complete s#tids that tells
about our private life. According to the Criminabd®, it is forbidden to
disseminate information about someone’s privatee. liHowever,
everyone in the Temporary Detention Facility gotktiow everything
about us on that day as well. There was additipr@alocation, when the
police told about our orientation to everyone ire timass cells.
Consequently, we had problems... | was released anghhago — the
type of restraint was changed, but my partnerilistsere. Our lawyer
did not want to get involved so as not to destrel feputation... There
are many rumours going round about us, that we rbaskilled in
Takhtamukaysky District, that we are second-ratepfes.

Russian gays and lesbians suffer from the invasidheir privacy
by religious organisations. The story of Andrei K36 years old,
Moscow) is a vivid example of this. Being a religgoorthodox Christian
and concerned about the compatibility of homosewuatith a full
church life, he decided to make a confession tgpastor.

“Concealment of my inner being and of its naturanmfestation
was similar to imprisonment for me, and | could eatlure it. | could
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not and did not want to pretend and lie any momgays shaking with
fear of the day when my sexuality would be expoard held up to
ridicule. | preferred to reveal my inner being bysalf, thus, gaining
my inner and outer liberty. At the same time, | &dphat my confessor,
who has morally and financially supported by medarumber of years,
as | used to help him and the Church by my worlpeeience, and
earnings, would give me the necessary spiritualeandtional support”,
tells Andrei K

But the priest demanded he “pull the sin out ofdasl”, hide his
sexual orientation, and to discuss those issuds matone except him.
However, Andrei K. shared his concerns with sevpealsh members,
whom he trusted a lot. The priest found out abband Andrei K was
anathematised within a week. It was not enough ther orthodox
activists and they decided to disseminate the mébion about the
homosexuality of Andrei K. among his neighbours aoduaintances.

“At that time, in January 2004, | was living withynmother, a
Russian citizen, in her apartment. The priest aadspioners used to
come to us before the severance. Within less teandays after that
memorable telephone conversation with the news ofy m
anathematisation, mail boxes of both the neighbatingy registration
place and the neighbours of my mother were fulflpérs written in
ultra-orthodox nuances, explaining the serious dangosed by
homosexuals for Russia and its blessed people. athkors called
homosexuals “devil incarnates”, “dead frost”. Tiyefs contained my
picture, name, surname, apartment and telephonbersmas well as the
threat that |, as a “malicious sodomite”, am dangsrfor public health
and morality, especially for “young, nascent soulShe of the flyers
contained a caricature of me, where | was pictagd rat with side-
locks sexually abusing a child. The rat had a lagh an aglet in the
form of a hexagram. There was a slogan below theatare: “Russian
— help!”

After that the K. family experienced aggressive bphobia. They
would find up to ten flyers in their mail box eveday. They started
receiving telephone calls: some people would as&twas happening,
others would be indignant, sometimes they wouldlpisgh or shout out
swearwords together with threats.

! Here and elsewhere there are quotes from thenesiés of Andrei K., his mother L.K., and the s@f&wn up by
a notary in the form of affidavits, transmitted lmyman rights defenders.
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“In the block, corridors and lift people would glewat me and my
mother with hatred and disdain, and ask how wecceald up like that.
Men would spit in my face, call me “faggot”, thravsed condoms into
my mother’'s mail box and butts under the door. retal door to my
mother’s apartment was upholstered with soundpnoaterial, and this
material was cut with a knife and filled with urinehe walls around our
door were covered with homophobic swearwords antensive
pictures”.

Andrei K. and his mother experiencetfong mental and physical
suffering in that situation. “Andrei was sufferiglot”, writes L.K. “It
tormented him, he was ashamed and felt guilty bexatad to share all
the attacks and persecutions with him; he alwakedsne to forgive
him for the grief and torture | suffered, as heuiiat, because of him...
In that period, from February to July 2004, Andstirted suffering from
deep depression and neuroticism and got early lgggy He had to see a
psychiatrist for professional healthcare and wdsnta psychoactive
drugs. The psychiatrist V.A. Belkin, who startedmtoring and treating
Andrei, made the following diagnosis: severe dejpogsaccompanied
by neuroticism. It was the first year that Andreisanot able to celebrate
his birthday in August.

| tried to hide my worries and heartache; howewemas not
always possible. In order to relieve the impactnoy nervous system
produced by the actions of the orthodox homophames neighbours |
started, without Andrei’'s knowledge, smoking anchsuiming alcohol
(in modest quantities), as well as taking a potesdative agent —
relanium (diazepam). Andrei and | were feeling thear effects of the
strongest mental attack on us, as well as the deepgact on our
nervous system by the events and suffering. Thisromi reflection of
our own suffering in the dear person’s eyes oppeksnd depressed
each of us even more, making our life unbearable.

In addition, as a result of those nervous breakdovndrei's
asthma attacks became stronger and more frequerihel nights, he
would suffocate and could not stay horizontal, i@ the night in an
armchair. He became a real invalid, in the opinadrthe health and
social experts.

My health and state of mind were affected as vielMarch 2004,
| was declared an invalid of group Il, but it wastj the beginning. The
events, to be more exact suppression, persecudimh,torture, were
developing with increasing force.
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Andrei could not get anywhere to work during thatipd, he
could do nothing, he did not want to wake up amdgtst new day in the
morning”.

Soon, beside the harassment on the part of ouhlbeigs we were
subject to pressure from the authorities and l@chhinistration. Old
neighbours, who daily gather on the benches near bilock, told
everything to the sector police officer, Major ONanov, and wrote a
letter to the head of the administrative board beanovo-Severnoye
District of Moscow City, Soloviev. After a whilenaenlarged copy of
the reply of the head of the administrative boaes \wosted up near the
entrance, where the house tenants were recomméndprtbvide every
possible assistance” to the sector police officeonder “to counteract
Andrei K.’s anti-social activity aimed at demoralig the environment
In the residential block. After that the sectoripelofficer started calling
K. to the sector police office, demanding he chamigevay of thinking
and life, otherwise promising “to fight thmeece out with me”.

The chairman of the house committee, E.A. Fedosoggested
invoking the court of comrades in order to disctiss “immoral issue”
and measures of “social influence” of the “degetedrdedorov actively
contributed to the atmosphere of intolerance ccedatevards the K.
family. He used his power of controlling portersduollect operational
information about K.’s visitors. The porters wowddk every stranger
about the apartment they went to. If the visitorentioned the K.'s
apartment, the porters would ask them to show tHecuments and
copy their data. They would inform the chairman thie house
committee about the visitors, and the latter, d¢.1s.assumption, would
pass the information to the police. One of Andrdiiends, David R.,
describes the situation in the following way: “Aetentrance, the porter
on duty always asked me what apartment | was gwing’hen hearing
the number he would make a telephone call: “Theéabdsas a visitor”.

The Head of the Board No.2 of the Directorate faghHRise
Administrative and Residential Building Adminisiat, V.lu.
Vostrikov, through his subordinate, supervisingiragr, accused K. of
intentional destruction of municipal property (vealif the staircase and
landing) and demanded he repair the damage, as aselstrongly
recommended L.K. “not to pile on the agony in tloeeige”. At the same
time, Vostrikov refused to extend the garage reagmeement based on
which L.K. had used the space on preferential tdonsnany years. He
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said he would not extend the agreement on any fdrecsause he did not
want the things happening in the house to be redeatthe garages.

Andrei K. together with his friend, a citizen of IBeus David R.,
decided to leave for T. village in Yaroslavl Oblastd to live in the
house of Andrei K.’'s mother.

The deacon (now, the priest) Evgenii Tremaskinamdus for
fighting against “non-traditional cults” and “peeplvith non-traditional
orientation”. He lives and works in Moscow, butesftcomes with his
family, followers, and friends to T. village. By Arei’'s assumption, it
was Tremaskin who disseminated the information abodlrei’'s sexual
orientation and his anathematisation among villagedents.

Andrei K. tells us: “My private life with David Rwas accessible
to our neighbours’ eyes. | saw many parish memiseraing to the
village in summer; they would demonstratively igmome, stopped
greeting me, would not return my salutation andaedrtheir faces away
when meeting me in the street or in the foresthinevenings, passing
by their houses, | often heard canticles and pgggainst “the sin of
Sodom”, as well as the anathematisation of “"sodes’ii from their
open windows. On 30 October 2005, at around 7 or.,house was
destroyed by arson Two days before, David R. and | had left for
Moscow. | came suddenly down with the flu in Mos¢@md we could
not come back. We had left the radio and light othie village house,
for the others to think that we were at home, hgpihat it would
prevent them from destroying the garden patchealisig something”.

Andrei K. and David R. had to return to Moscow, ttee K.
apartment. David R. tells about their situationiggithat period: “Our
appearance in Andrei's block as permanent resicaoissed a negative
reaction. Once, when one of Andrei’'s neighboursnftbe top floor saw
me going down stairs, she threw a bucket of diratew used for floor
cleaning over me... During the days, when Andrei woldave for
work, | had to meet the sector police officer ahd block supervisor,
who would inequitably question me about the natfreur relationship
with Andrei, what exactly we had in common, andytiuld check my
registration (residence permit). Based on the fett | was not
registered at the place of my stay, | would beddrto go to the police
station for “identity establishment” and held thegroundlessly
incommunicado for 10-12 hours without water anddiodhe police
would not undertake any actions to establish mptitleas they had no

! The fact of incendiary crime was confirmed by finspection.
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doubt about it and the authenticity of my passpodhiey would make
any excuse to make Andrei’'s and my life a burdenadidition, we
would always receive anonymous door knockings, @ord
speakerphone, and telephone calls. Andrei bougideo door phone,
video peephole, and telephone answerer; however,waeld still
receive calls on our mobile phones, they would kniastead of ringing
at the door. We had to create the maximum isolatiom the outer
world — to put on an additional soundproof doordtaw heavy blinds”.

“In the middle of June, Andrei K. continues the rgfol was
surprised by the fact that my neighbours from apant No.10, a
pensioner couple Tamara and Valerii Odintsov, whould gladly
inform the police and all those interested aboufite of our life,
suddenly left, which was not typical for them attime of the year. In
the morning on 12 June 2006, a holiday, the sqmibce officer and a
representative of the Sanitary and EpidemiologBsivice in the white
coat rang at our door and told they wanted to chibek“sanitary and
epidemiological situation” in my apartment “becausé frequent
citizens’ appeals and complaints”. David and | dedi not to open the
door, and the woman in the white coat put on airap and carried out
“disinfection” — she sprinkled the door and theaaéint corridor with a
strong solution of toxic chemicals with a chokingoar. Within thirty
minutes it was impossible to stay in the apartmienad asthma attacks,
and we had to leave the house.

3.5. Violations and Attemptsto Restrict the Freedom of Expression

According to art.10 of the ECHR, “everyone has tight to
freedom of expression. This right shall includeefftem to hold opinions
and to receive and impart information and ideasouit interference by
public authority and regardless of frontiers”. &drstate and democracy
cannot exist without a clear guarantee to the rightfreedom of
expression, protected by independent and unbiam@dsc This has been
said in the decisions of the European Court of HurRaghts many
times.

The court declared that art. 10 protects “not anfprmation or
iIdeas that are accepted kindly or viewed as haswesgre received with
indifference,but also ideas that offend, shock or worry theestait a
part of the population.These are the requirements of pluralism,
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tolerance and breadth of views without which thenderatic society
cannot exist” (highlighted by usAuth)*.

The term “expression” does not include only theefiem of
speech, written or oral, but also the areas of tipgh) images and
actions related to the expression of ideas or mésson of information.
Even the form of clothes can be subject to art. ihO some
circumstances

The freedom of expression perceived in this wagystematically
violated in relation to Russian homosexuals. Moegpwvthere are
attempts to legalise restrictions of the freedoraxqdression for them.

There are repeated attempts to introduce a barhersd-called
“promotion of homosexuality” in the legislation amdlaw enforcement
practice.

While this idea used to be fostered by several matgoliticians
In the past and was not taken seriously by manplpetoday the notion
of “promotion of homosexuality” is not only part thfe daily vocabulary
of conservative politicians, but is also appliedpiractice despite the
legislation not being in force.

In March 2006, the prosecutor’'s office of Rostovasb warned
two Rostov TV stations — TRC “Pulse” and “ExpoVINCompany for
broadcasting SMS in TV-chat shows “that containsel promotion of
non-traditional sexual orientation”. The warningsusd by the
prosecutor’s office said that “promotion of homasaiity in Russia is
forbidden”.

Another example is the refusal of state registratd “Rainbow
House” Tyumen organisation. The official letter d¢hhe Federal
Registration Service Administration for Tyumen dabla Khanty-
Mansiysk and Yamal-Nenets Autonomous Areas sayke “dctivity of
an organisation related to the promotion of noditi@nal sexual
orientation can result in the undermining of theusgy of Russian
society and state”. The authors also say that tioengtion of non-
traditional sexual orientation threatens the teriad integrity of the
Russian Federation.

The ban on the dissemination of information on hsexoal
relations has already been legalised in Ryazarsbblde oblast Duma
adopted the addenda to the local law on adminigérabntraventions on

! Handyside v. the United Kingdom, 1976; Lingen#wustria, 1986; Obershlick v. Austria, 1991
2 Muller v. Switzerland, 1988

3 Korkher v. Austria, 1993

* Stevens v. the United Kingdom, 1986
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May 24, 2006: “Article 3.13. Public actions aimedtlae promotion of
homosexuality (sodomy and lesbianism) among minors”

A group of human rights defendérsvrote to the General
Prosecutor’'s Office of the Russian Federation aedeived the
following explanation regarding the above mentiofestts: “It has been
determined that the reason for issuing warningséocadministration of
TRC “Pulse” and “ExpoVIM” Company” broadcasting tme territory
of Rostov oblast has been the violation of thedlkagjon in force, which
aims to protect the interests of minors (the braatiog of TV chats on
the basis of SMS with intimate offers, includingsle that promote non-
traditional forms of sexual orientation and pereessxual behavior)”. In
this explanation, the General Prosecutor’'s Offiekens to international
commitments of the Russian Federation within thel&ration of the
Rights of the Child of November 20, 1959, the UNnCention on the
Rights of the Child of November 20, 1989, as waslltlae Federal laws
“‘on the main guarantees of the rights of the childthe Russian
Federation” and “in the media”. However, the terprdmotion of
homosexuality” is not contained in any of theseudoents.

It should be noted that sexual education of minamgl the
development of respect towards individual diffeeshds not only a
right, but also an obligation of society and stdteis also implies the
provision of true information on homosexuality teem in appropriate
forms, of course. In 2000, PACE recommended merbentries
combat homophobia, especially in schools througkcation. It is clear
to any person of good sense that the educationlefance and sexual
education does not have anything to do with thelvement of minors
in sexual relations.

In March 2008, the heads of the main Russian piarteshurches
wrote a letter to the general prosecutor Yury Chaikquesting the
closure of the “2x2” TV station. The reason giveasvthe “hidden and
open promotion of homosexuality and paedophilia ardisocial
lifestyles, as well as many other vices”. The leaafeNizhny Novgorod
Muslims Umar-khazrat Idrisov expressed his williega to join this
protestant initiative. The letter was also suppbitg the Congress of
Jewish Religious Organizations and Unions of Russia

A similar request was sent by the Associated Rassliaion of
Christians of Evangelical Faith in September 2008t® Investigatory
Committee of the General Prosecutor’s Office of Russian Federation

! http://lgbtnet.ru/news/detail.php?1D=2961
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soliciting the opening of a criminal case in ralatito the broadcast by
the “2x2” station of the “South Park” cartoon serighe letter asked for
defining the cartoon serial as extremist and pigihidp it on Russian

territory. According to one of the protesters’ lees] “South Park”

contains “hidden and open promotion of homosexyalitd paedophilia
as the norm in sexual relations”.

After a check, the Basmannaya district prosecutaffsce of
Moscow city sent a request to the court to defiree dcontent of one of
the series of the “South Park” cartoon serial bcagtlby the “2x2” TV
station as extremist.

At the beginning of June 2008, three committeetheiState Duma
of the Russian Federation made public the draftc€pnof the state
policy on the spiritual-moral education of childtelihe MPs expressed
their intention to produce sixteen draft laws i@ Hutumn among which
the introduction of criminal liability for the prostion of homosexuality
and “other forms of sexual deviation” to children.

The authors of the “Concept” say that one of thenntesks of the
state policy is: “Prohibition by law of the prommti of homosexuality
among children, including the presentation of hoemosglity as socially
or morally acceptable, approvable or the normalmfoof sexual
relations; the establishment by law of criminablidy for the promotion
of homosexuality and other forms of sexual peregrgideviations) to
children below 16”. Thus, the intention is to b tissemination of
modern knowledge on homosexuality as a norm of aekehavior
based on the position of the World Health Orgammatn particular,
and that it does not represent a threat to minors.

One of the provisions is the categorical prohibitiof the
dissemination of views on same sex family uniorext(gerships) “as a
normal, social acceptable or permissible form effdmily”.

One of the draft laws proposed by the MPs — “oniti@duction
of amendments in certain legislative acts of thedan Federation to
increase the efficiency of the system of gendeethassle education and
the prevention of HIV-infection and other sexualignsmitted diseases
among children”. It implies the introduction of arbon using in the
education system programmes and manuals that presews on
homosexuality (male or female)... as socially nororamoral norms of
sexual behavior and sexual relations or as a modechfashionable

! Text: http://state-religion.ru/moral/concept/17-konceagipsudarstvennojj-politiki-v-oblasti.html
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lifestyle”. A similar ban is proposed on the corteh extra-curricular
activities.

It should be mentioned that the legislators dod®fine the notion
“promotion of homosexuality”. The only definitios given in Chuev’s
notorious draft law: promotion is the “public denstmation of a
homosexual lifestyle and homosexual orientation”publicly shown
productions and in the media. According to this idebn, the
publication of the works of Oscar Wilde, Plato’sidlbgues”, some of
Shakespeare’s sonnets, etc. could be considergch@. ¢n addition, the
dissemination of any information required for thaly-fledged life of
gays and lesbians will become impossible.

Experts confirm: the notion “promotion of homoseiya makes
no sense. |.S.Kon. says: “I do not understand wvtt@tpromotion of
homosexuality means. Is there anybody saying tlatdsexuality is
better than heterosexuality? The selection of dextentation is not an
issue of fashion. Something like this can and doést in certain youth
subcultures, where they may represent one thingnather. As for
serious processes, they have deeper organic reasoasf we refer to
what is happening in our country, | see a homophatampaign,
requests to prohibit or close something, etc. Tlgs obviously
contradicting general cultural tendencies and owgislation.
Unfortunately, this is related to a broader phenuone — the
consolidation of xenophobia, i.e. hate and hogttlit other people. This
is a really dangerous phenomenon that has to beaiewui’.

3.6 Discrimination at Work and Employment

Direct discrimination based on sexual orientatidhe-dismissal or
refusal of employment — is apparently quite rarg,ibis not the result
of employers’ tolerance. 78.6% of gays surveyedyuys.Ru hide
their homosexuality from their employers and calgss. Only 17%
reported that they did not hide their orientationwvark and had not had
any problems in that regard. The proportion of éhdsmissed or those
refused employment is lower in towns, and at themesaime the
proportion of those who hide their orientation ighter there.

Gays and lesbians who work (or would like to worR) state
institutions and organisations, as well as in thecation system are
most vulnerable. The respondents surveyed in thiesecof monitoring

! http://www.gayclub.ru/society/article.php? PAGEN 2EBAGEN 3=2&ID=2981
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pointed out repeatedly that people who take statpl@yment undergo
vetting about whether they are “normal” in theiivpte life. If company
management learns that an employee is homosexwel, dften take
measures to get rid of such an employee.

Andrei K. (Moscow, 36 years old, see above) fouimdskelf in this
situation. In December 2005, he managed to getbagb a state
Institution — the Moscow City Council of Public La#nforcement Units
(MCC PLEU) directly subordinate to the governmehtvinscow — as
president of the Public Law Enforcement Unit (PLEW)icro-district
No.6, Presnensky district of Moscow City. The ofééemployment was
issued officially on 3 March 2006.

The employer did not know that Andrei K. was a hemaal.
However, after his cohabitation with David R. beeapublic, Andrei K.
became subject to pressure from the MCC PLEU manage

This is how he describes it:

“The head of the Organisational Committee of thenkustrative
Board, A.Ya. Korotun, who supervised our work cdllme and my
direct superior, president of PLEU, Presnenskyidistv.N. Andrienko,
to his office and started shouted and demandisgrang language that |
should radically change my lifestyle (he referredity private life), as
my behavior threw a shadow on the law enforcemeydtem,
government bodies and Presnensky district: “I atngming to get into
trouble because of you and sit here waiting umtthebody goes to the
Mayor or Moscow government directly... if you fail ebhange, you are
going to lose not only your job, but also peacenwhd?] and you will
see what insubordination to the Motherland mednit!turned out that
all the addresses of inhabitants together with copies of leaflets had
got to Korotun. | was shown them. These were letters from neigho
reports of sector police officers, petitions of theterans Council,
leaflets. | said | would rather die than break ughvidavid. “Damn you,
son of a bitch!” was the reply of Korotun and heetha a banana skin at
me. “Do not come back until you repent” he finislied

As a result of a nervous breakdown, | started siaffe from
continuous intractable attacks of asthma, the euwf my chronic
iliness (bronchial allergy) worsened. David hactédl an ambulance to
take me to the City Clinical Hospital No.61 in artremely grave
condition.

When | returned from the hospital, Andrienko ashkeslto write a
letter of resignation of my own free will. | refukeAndrienko warned
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me that | would be fired any way, and would not d&de to get
employed somewhere else in that case, as “theykesdp mocking you”.

In order to find a pretext for my dismissal, Andke called two of
his most loyal subordinates, members of “EdinayasR@”, and asked
them to allege | was absent without leave. Howengrcolleague, N.V.
Makeev, refused to sign the false document. Anépetold him that
two signatures would be enough.

| was soon fired, but | appealed the decision arcd’ressure and
discrimination grew into persecution and torture.”

These facts are also confirmed by Makeev:

“Andrei K. presented himself as honest and open andan of
principle straight away, who always treated hisetutvith the greatest
responsibility. His is distinguished by kind-hedress and amiability,
and readiness to help people, colleagues at woakways considered
him the most appropriate employee for the positierneld in 2006. He
was one of the best micro-district PLEU presidents.

Andrei K. had never been open about his sexuahtaien, but
due to his honesty and openness he was unablenfoideshen asked
about it. That made him rather exposed and vulietab

Soon after Andrei K. began to work in PLEU, the eg@ment of
the Administrative Board and PLEU learned that élihged to a sexual
minority, he was a homosexual. Information aboust fprivate life and
circle of friends was gathered from sector poliffecers at his place of
residence and place of work, as well as from intaals of the block of
flats Andrei K. lived in. In particular, the sectpolice officer, N.V.
Dyuzhev, had several leaflets distributed in theckl of Andrei K.
calling for action against Andrei K.

When Andrei K. was in hospital, our direct superidf.N.
Andrienko, held a meeting to inform all the PLEUAf6tabout the
information he had received and asked for theiniopi. Having made
sure that his colleagues condemned Andrei K., ggested drawing up
a collective letter to the MCC PLEU about the nartability of Andrei
K. for the position he held and demanding his désali. That letter was
signed by everybody except me.

Shortly after his discharge from hospital, Andreidame back to
his duties and started to be subject to systenpa@ssure and insults.
Andrienko and Korotun would always humiliate Andkeiin meetings
and kept bullying him.
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| understood that the management of the Adminisgdoard and
PLEU had made a decision to fire Andrei K. and tiges rid of the
“moral responsibility” for the behaviour adopted Bydrei K. in his
private life. The reason for his dismissal was thn&lerance of
minorities. However, Andrienko was looking for ayv@ make Andrei
K.'s dismissal look legitimate. | withessed how aeal times Andrienko
insistently suggested that Andrei K. write a lebémresignation of his
own free will, through persuasion or by trying todaten him. As a
result, Andrei K. was dismissed due to allegatioresle by Andrienko
about his alleged absences without leave, which meisulous, since
within that period Andrei K. did not have a workpdato be absent
from.”

In July 2006, Andrei K. asked the lawyer R.Z. Mamte be his
representative in court. The latter drew up a aatilan to the Tverskoy
district court of the City of Moscow.

According to Mamiev, the strong bias of the exeeubf the court
was felt from the very beginning of the proceedinfey refused to
accept his declaration without reason, delayegtbeeedings, and then
displayed open unwillingness to decide on the mesftthe case and
grant judicial defense to the defendant.

The complaint of Andrei K. was not considered faree months.
Through all that time, neither the plaintiff noisHawyer could get any
information from the court. This was despite thenthorequirement for
claim acceptance set by the criminal procedure ,cosleally complied
with by courts, especially within the last few ygasince the Supreme
Court of the Russian Federation has started mamgg@ompliance more
seriously with the procedural periods by courtg@feral jurisdiction.

After such a long period of time, the court decidedgnore the
claim as Andrei K. had not appeared before thetdourearing. When
drawing up the appeal against the order of thetcthe lawyer managed
to establish that no summons had been forwarde®htrei K. except
for one that he received on the day of the sittaftgr the time it had
been set, while the court office would give no mfation to Andrei K.
on the telephone.

When the lawyer appealed to the higher court, MaesCay Court,
“strange changes appeared in the case papersmagténe evidence |
was referring to, which destroyed all of our evideri The postal stamp
on the envelope for the summons to the court wasda over so that
the date could not be seen, and the date nextetsitinature of the
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receiver was corrected. Also, the case papers daakg note about the
iIssue of the case for information to the defendairtheir representative.
Such modifications could have been done only bytonfticers.

Mamiev tells: “When, for no explicable reason, #laim | had
filed was satisfied, the federal judge of Tverskoy district court, .L.|
Bykovskaya, that was in charge of the case of Andrewas just as
surprised as me. She invited me for a discussiohasked how well |
knew Andrei K. and what information | had about tisoral image”. |
answered that my relations with Andrei K. were tedi by my
professional activity as a lawyer and | did noténdve right to judge the
moral image of my client. As for the hidden motigé Andrei K.'s
dismissal that was related to the “clearing” oftestanstitutions of
representatives of sexual minorities, | knew ahibut

After one sitting to solve procedural matters, jindge invited me
again and asked me to file a request to transéecdlse to another court,
where we would have more chances: “Under the goreumstances, |
will not be able to progress your case, so if yaunst want a case
dismissal, you had better take my advice and frieqaest.”

Andrei K. agreed to transfer the case to Khoroskewistrict
court of the City of Moscow, to the federal judgat§kova.

In March 2008, the case was heard and the couré rtireddecision
to dismiss all claims. On 26 May, the court of agdpdoscow City
Court, upheld the decision of Khoroshevsky distwithout change, and
dismissed the cassation appeal.

As it has already been mentioned, disclosure of sk&ual
orientation of a person most frequently leads teirtidismissal in
Russian towns, after which it is practically impbgs for the affected
people to find a new job in the same town. Thigadicularly clear from
the evidence from the Russian LGBT network.

Aleksey (Volgograd oblast): “I had worked as a kmckth at an
installation department from November 2005 to Ddoen?006. | have
categoryV. Upon a request from an engineer of sector ly tthiel not
sign agreements on the carrying-out of work. | hageer made special
efforts to hide my orientation. A year after | hgdt a job with the
organisation, my direct superiors found out | wag.gdespite the fact
that | had not received a single reproach withia émtire year, | was
refused renewal of my contract. In a private discus they just told
me: “You have the wrong sexual orientation”.

66



Alexandr (40 years, Pskov oblast): “I had workedaatecondary
school in Pskov oblast. Since 2003, constant mgchkergan from
teachers, students and school administration. @tireedeachers told me
directly that | should go to prison and be isolatemn society. The
circumstances did not allow me continue workingréheAt the
employment office, they told me | had better lediie town. The
difficulties started after | had openly declared amentation. | had been
working at that school since 1984.”

There are rare cases when homosexuals manage am abéir
employment rights through the court.

The decision on 20 September 2005, Frunzenskyidistwurt of
Saint-Petersburg over-turned the discriminatory isiee of JSC
“Russian Railways” concerning a candidate who wasused
registration for training just because his militesgrvice record card
contained a note on “mental deviation” made sotalythe basis of his
homosexuality. In 2003, he was taken off the bodks the
psychoneurological dispensary. However, the mylitanlistment office
refused to remove the note from his military sexviecord card, still
considering him unfit for military service becausfehis homosexuality,
which they classified as “other gender identityodiers” that time
(when the 2003 List of Diseases pointed out diyeittht homosexuality
was not a ground for limiting fitness for the naly service).

In 2003, the plaintiff wrote to the polyclinic of k§abrsky
Railway for a medical opinion to be able to registe a course for train
attendants. They refused to find him fit for theofpssion of train
attendant at the polyclinic on the grounds of tleéenin his military
service record card and the fact that he had begistered with the
psychoneurological hospital.

The psychiatric human rights centre representiryititerests of
the plaintiff in the case of the disputed decisdbrthe railway polyclinic
claimed that such a decision violated the righedacation and the right
to labor guaranteed by the Constitution of the Rumsd-ederation.
Moreover, the Psychiatric Human Rights Centre aisintained that the
homosexuality of the applicant should never be iciemed as a mental
disorder.

Having found the decision of the medical expert cossion of the
state healthcare institution invalid, Frunzenskstritit court made two
important conclusions:
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1. The court found the practice of using a militaggord to limit
human rights illegal. The court specified that thiéitary service record
card was the military record document and its dstauld be used
exclusively for military records and not for detenmg medical fithess
for labour activity. The court noted that the feaddegislation obliges
employers to consider reports on absence due tochpdyic
contraindications issued by authorised healthcasgtutions only, and
in that case the applicant had the report of thgchpsneurological
hospital about the absence of any contraindicatimhgch was illegally
ignored by the Railway polyclinic.

2. The court indicated that the “perverse psychHupatthat the
plaintiff was diagnosed with in 1992 was based @ Homosexual
orientation only. Thus, the court confirmed onceaiag that
homosexuality was not a mental disorder. In padiguthe court
decision stated: “The diagnosis of “perverse pspealtaa” was entirely
based on the former opinion that homosexual oriemawas a
pathological personality condition and was a diseasd while there
were no other grounds for diagnosing the plainath mental disorder,
then such a diagnosis could be removed withoutspegial hospital or
even ambulatory examination. The grounds wouldheenhere fact of
exclusion of homosexuality from the list of mentdisorders and
acknowledgement of the latter as a norm. Homoséyua not
considered a mental disorder any more...”

On 28 December 2004, the Dzerzhinsk district cotithe City of
Yaroslavl heard the case of Elena Korneva who heehbdismissed
from her position as educator in a kindergartericiafly “for health
reasons”, while at the court sitting the directdr tbe kindergarten
explained that he had dismissed the employee pisause she was a
lesbian. “I could not keep her at our kindergaffimnreasons of morals
and virtue”, said the defendant. The court countered the dismissal
and restored the plaintiff her rights.”

3.7. Limitation of Freedom of Peaceful Assembly and
Association

The ban in 2006-2008 on peaceful marches in defehte rights
of sexual minorities in Moscow was openly motivabgdthe authorities
by the unacceptability of its goals, and made msfee to religious
dogmas as if they were binding norms. At the same,tthe Moscow
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Government did not stop pickets with homophobigalts that had not
been agreed with them. Thus, they violated thecppia of equal rights
and freedom for all the citizens, in particulare thght to peaceful
demonstrations and pickets.

On 18 April 2008, Gay Pride organisers submittedrtetifications
about public activities planned for 1 and 2 Mayhe Moscow Mayor.
On 22 April, another 15 applications were submitted 3, 4, and 5
May. “In the near future, we are going to inforne tloscow authorities
about the organisation of five gay marches per dal the end of
May”, the organisers declared at the end of April.

On 23 April, the Moscow Mayor’s Press Secretaryg8eisoi said
in an interview with the “Interfax” Agency that Mosw authorities
would not allow the unauthorised events for sexuadorities planned
for the beginning of May in the capital. He staté@n behalf of the
Mayor and the Moscow Government | declare thatcihyegovernment,
as in previous years, will be resolute and uncommmg in
suppressing attempts to carry out those activites,the absolute
majority of society does not accept such demonstratthe gay way of
life, and their philosophy”.

On Friday, 25April, the organisers received officiafusal for the
gay marches planned for 1 and 2 May in the capgi@alever, the letter
signed by the deputy head of the Moscow Directorfate Security
Activity Coordination, V.V. Oleinik, contained amrer with the date: it
was written as 2007 instead of 2008.

The letter “on behalf of the Moscow mayor” statedttthe goals
mentioned in the application provoked a negatiaetion from society,
and such public activities could disturb public @rdwhich represented
a threat to the safety of the participants: “Basadthe norms of the
International Convention for the Protection of Hum&ights and
Fundamental Freedoms of the 4 November 1950, iticp&ar Art. 11
(freedom of assembly and association), accordinghich the right to
peaceful assembly can be restricted in the in®respublic order, in
order to prevent disturbances, to protect healthraarals, as well as the
rights and freedoms of other people, | would ligartform you that the
mentioned marches are not authorised”.

It is worth mentioning that such an interpretatioh Art.11 of
ECHR clearly contravenes the explanations giventhsy European
Court of Human Rights. In May 2007, the Court mad@nanimous
decision against the ban on the 2005 gay pride marcWarsaw,
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declaring that it had violated Art.11 of ECHR. T@eurt explained that
Art.11 did not allow banning gay marches and memtgbthe obligation
of the authorities to ensure the safety of suciviéies.

On 28 April, the gay pride organisers appealed werTDistrict
Court against the bans by the city authoritieshentén marches planned
for the beginning of May.

On Friday, 16 May, the Moscow gay pride organisenst a letter
to the President of the Russian Federation, D.AdWdev, asking him
to protect the rights of the LGBT community andstop discrimination
against sexual minorities by the Moscow Mayor. Insaparate
application, they asked for authorisation for therch in Alexandrovsky
Garden, under the jurisdiction of federal authesti planned for 31
May. On 28 May, the Administration of the Presideftthe Russian
Federation informed the applicants that it had wdethe prefect's
office of the Central Administrative Okrug of Moseao coordinate
carrying out the activity on one of the sites ie tapital, where public
demonstrations were usually held, as well as tarenthe safety of the
participants.

On 1June, at 1 p.m., around 30 gays, lesbiansthemdsupporters
raised their banners and rainbow flags by the MFdhaikovsky
monument near the Moscow Conservatory in Bolshayatihskaya
Street. “Homophobia Is a Part of Xenophobia” anchéTRights of
Sexual Minorities are Human Rights” was writtenane of the banners.
The demonstrators raised a rainbow flag in the fofra sail. Since the
gay pride participants had not gathered in the anoed place, neither
the police nor the neo-Nazi and fundamentalist oppts had time to do
anything. The demonstration lasted for twenty nesut

In 2007, two community-based organisations of skruaorities
“Radujny Dom” (Tyumen) and “Favorite” (Omsk) werefused state
registration.

In the first case, the grounds for the refusal gilsg FRS officials
were of an expressly homophobic nature. The foundinthe Tyumen
regional community-based organization “Radujny Domas announced
in 2005. They declared the following goals: pratactof the rights of
people with homo-and bisexual orientation, theirciglo and
psychologicaladaptation, the consolidation of their self-respect and
trust, the provision of the necessary legal, sp@all economic rights;
support for the struggle against discrimination doason sexual
orientation, the promotion of tolerant attitudewands people with non-
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traditional orientation; the elimination of homop® from the public,
the promotion of an open discussion on homosexuiisociety; HIV
prevention and support for homosexuals living WiV and AIDS.

During 2006, FRS Office for Tyumen Oblast, Khaignsiysk
and Yamalo-Nenets Autonomous Area refused statéstratjon of
“Radujny Dom” twice. Among the reasons for the szfuin the official
letter to the head of the organisation, A. Zhdanbgy stated: “The goal
of the organisation is to protect the rights arekfioms of people with
non-traditional sexual orientation. The objectiveipulated in the
Statute aim at achieving this goal, so their finfént leads to the
promotion of non-traditional sexual orientation. eTlactivity of the
organisation in promoting non-traditional sexuakntation could result
in the subversion of Russian society and the sitause:

» The spiritual values of society would be undermined
« The sovereignty and territorial integrity of the dRian
Federation would be affected due to population cadn”.

In January 2007, “Radujny Dom” received their thiefusal from
the FRS regional office. There were new “argumergdtied to the
above-mentioned reasons. In particular, the offic@nsider that the
promotion of non-traditional sexual orientation wagainst the state-
protected institutions of family and marriage, ahdt it could incite
social and religious hatred and enmity. In additidghe lack of
pagination in theStatute was also considered a serious non-compliance
as it did not allow registering the community-baseganisation. It was
referred to as “unreliable data contained in theudwents presented”.

On 18 April, Russian FRS agreed with the decisidntheir
regional colleagues with reference to the experticsghe Statute of
“Radujny Dom” carried out by the Tyumen Legal Inge of MIA.
According to that document, the Statute contairfedtures of extremist
nature”. That expertise abounded in absolutely @bsstatements.
Tyumen lawyers, in particular, decided they werategqucompetent
sexologists and offered their own hypothesis on tmgin of
homosexual orientation. In their opinion, it apgean people with
“traditional sexual orientation” as a result of paganda”.

According to the “Kommersant-Ural” newspaper, Tyunadficials
admit in private discussions with journalists tthet Federal Registration
Service would keep coming up with new motives tduse the
registration of the gay organisation. “Our societynot ready for a
radical change of mindset. Gays are too flamboyantTyumen,
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religious groups will always hold it against theso, it is rather unlikely
to register such an organisation”.

A professor of Moscow State Law Academy, expert tio¢
Independent Expert Legal Board, Doctor of Law BdBisashun, has
drawn up an independent opinion on the refusal exfistration of
“Radujny Dom”. In particular, he notes: “Is the tbta really that
horrible, and does an association of three peaplach it is for the
moment, threaten such disastrous consequencebdarountry? They
are not talking about any promotion of non-tradiib sexual
orientation, RD founders are only trying to helgresentatives of
sexual minorities to unite and protect themselvesfdiscrimination.
And the statement that the activities of RD coulddermine the
sovereignty and territorial integrity of the Russikederation due to
population reduction, is just ridiculous. The reasdor population
reduction in the Russian Federation are not relébedon-traditional
sexual orientation in the smallest part. it existeden when the
population number was growing. If you applied thgi¢ of the Office,
such people should be removed from society entitelg also not clear
how the statutory activity of RD “could incite satand religious hatred
and enmity”. It looks as if the Office was afrailsmmething they did
not know about, and were blinded by that fear i they violate the
constitutional rights and freedoms of citizensaiily, their right to
assembly”.

The lawyer representing the interests of “RadujmymD, a legal
analyst of inter-regional human rights associatitéfGORA” Ramil
Akhmetgaliev declared: “The FRS has abused its auityh They
decided to determine which organisations were gxfieand which
were not without the court. The refusal of FRSlegal and violates the
standard of freedom of assembly in the Constitubbrthe Russian
Federation and the European Convention on Humahtgidf the FRS
officers had read the Statute of “Radujny Dom” &alte, they would
not have a reason to state that that organisatiweatened state
security”.

On 24 May, Akhmetgaliev petitioned the Basmanny i€aaf
Moscow appealing the decision of Russian FRS.

On 20 August, the head of “Radujny Dom” filed ailavith the
Central district court of Tyumen and requested thmyalidate the
refusal of the FRS Office for Tyumen Oblast, Khakgnsiysk and
Yamalo-Nenets Autonomous Areas to register therosgéion.
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The hearings took place on 26 October in the Tdga@®urt of
Moscow under the judge M.Yu. Kazakov. The lawyer fthe
complainant, Irina Khrunova, pointed out that tli&SHnot only failed to
overrule the illegal decision of the territorialdyorefusing registration
of a community-based organisation, but also didthiok it necessary to
give a full answer to the reasoned complaint of ‘tRadujny Dom”
representative, limiting themselves to a formal lye@espite the
documents and arguments brought by the lawyercthuet decided to
dismiss the claim of the president of “Radujny Dom"Zhdanov.

After the announcement of the court decision, ateStauma
deputy, member of the Parliamentary Commission am@h, Family
and Children, Nikolai Bezborodov, declared that sheuld not protect
the rights of sexual minorities at all, otherwisee"start promoting this
minority”. The deputy also said that the existelmfegay and lesbian
organisations can lead to “clashes in our socieatycluding religious
ones. “Registration of such associations underminesoundations of
national security of the state”, concluded Bezboxod

On 7 November, the Central district court of Tyundsmissed
the claim of Zhdanov against the FRS Office. Thaiglen was appealed
in Tyumen oblast court. The latter confirmed theisien of the district
court, which thus came into effect.

On 3 March 2008, Zhdanov filed a claim with the BCH

The case of “Radujny Dom” has received large pubtiention
both in Russia and abroad. The case of the orgamsaas covered in
the reports by Human Rights Watch, Human Righthiout Frontiers,
Youth Human Rights Movement, and the Moscow HeisiGkoup.
Amnesty International also makes reference to tlegal refusal of
registration of “Radujny Dom” in one of its reparts

The “Radujny Dom” case clearly shows that the Rarssstate,
from local administration and district courts topseme legislative
powers, not only has absurd and ignorant motives iatentionally
refuses equal civil rights for sexual minoritieacluding the right to
create community-based organisations, but also doeagree that gays
and lesbians can stand up for their rights in disad way.

3.8 Defamation and Stigmatisation by Mass M edia

3.8.1 The main orientation of publications
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In Russia there is no discourse about LGBT issliks.subject of
homophobia and discrimination based on sexual tatiem is almost
never discussed. The articles in mass media retateBT issues are
scandalous, biased and, generally, contain sodcdikgte speech”.

In most of the publications, in which the authafsnion is overtly
expressed, the rights of heterosexuals are emgdasiased on the fact
that LGBT people are a minority and the conclusiaupport the
legitimacy of the limitation of their rights. A las written about the
danger of being part of the “homosexual communityhich involves
mental disorders, HIV and other illnesses and risks

The reports which do not contain the author’'s apinon the issue
are, however, riddled with phrases demonstratimggative attitude or
unfamiliarity with the subject.

Many publications contain negative opinions fronhuich
members, politicians and all sorts of “experts” ahloGBT issues.

Despite various LGBT events happening during tesessment
period, one way or another, most of them were nweérd by the press.
The mass media is mostly attracted by scandals dMosgay-pride,
criminal cases etc.).

It is worth mentioning, that currently there istagtically, no
culture of writing reports about LGBT issues. Mostthe publications
on this subject contain mistakes, due to the widksp stereotypes
relating to LGBT people and to the lack of knowledy the subject and
of the terminology.

The monitoring also revealed a predominance oftcoiasty in the
reports on LGBT issues. Only in a small number oblggations are
lesbians mentioned. Usually, the expression “nad#ional love” refers
to relations between men.

3.8.2 The most discussed subjects

One of the most popular subjects was the Moscompgde. Some
of the titles were: “Moscow gays make another agptetm organise a gay
pride”, “The organisers of Moscow gay pride werkused again”, “The
court did not satisfy the gays” etc.

The action “The day of silence” organised in S&dtersburg was
another subject of discussion. Both events werarosgd almost at the
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same time, but, compared to the one organised iscMwe, this one was
authorised. Many mass media institutions paid &tento that.

According to comments posted on blogs, forums atiekrotypes of
social networks, the activists did not succeedforming society about
their problems. Most of the reports covered thenewauperficially.

Usually, they did not give any examples of homopaolor

discrimination against LGBT people. In many intérmeedia, which

offer the opportunity to comment on their publicas, many
homophobic and even extremist statements were ghostieout the
organisers and the entire gay-community.

The Russian “Day of silence” also attracted theerdion of
journalists. It is worth mentioning the journalistsalm manner in
covering the position of the activists — “hate sppeewas almost
completely absent, and although there was a ladknoWledge of the
subject, traditional mistakes made by journalistsrbt critically affect
the integrity of the information.

The LGBT film festival “Side by side” organised 8t. Petersburg
was often mentioned. A discussion was initiated edrately after the
publication by several internet media of the statenby the film actor
and president of the Association of Cinematographasdr Slavic and
Orthodox Peoples, Nicolai Burleaev, who harshlyigsed the idea of
organising such a film festival. The comments & thrmer chief of the
city cultural committee, Nicolai Burov, who statdtht city authorities
will not support, nor impede the organisation af #vent, added fuel to
the flames. It is worth mentioning that the positaf the organisers was
hardly mentioned in the media; if the journalistsked for comments,
they asked those people who are known as activesen) if they had
nothing to do with the organisation of the festival

Various crimes related to LGBT people were als@apular
subject. Here we can mention the two gays fronP8tersburg who shot
themselves, the owner of a gay porn site who wiéedkand the story of
the former boxer who killed a young man, allegediigcause he
committed a violent sexual attack against his step#lany of those
reports, especially the last ones, supported trectype of paedophilia
in the LGBT community, creating an unhealthy cliematround LGBT
people. In fact, the expression “paedophile-homosBxis quite
commonly used. “Moskovskiy Komsomolets” even puidig an article
with the title “The north capital is being terragtz by maniac-
homosexuals”
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The festival “EuroPride’08” (August 2008, Stockiml - a
European event attended by 50,000 people, wasigakytignored by
the media. Despite the fact that, for the firstejra Russian organisation
was invited to participate in the festival and tdating the event special
attention was paid to the situation in Russia —oand table was
organized on the subject. Only the radio statiorchiic Moskvi”
mentioned the event in one of its shows.

3.8.3.The characterisation by the mass media

The main conclusion that can be made based ormarhlsis of
publications is that “serious” mass media do nat aiention to LGBT
issues, the reports on LGBT issues are mainly pabdt by the so called
“zhyoltaya pressa” (tabloid press): the tabloid spapers, radio and TV
programmes covering "scandals, intrigue and ingastns”.

Among the leaders on the coverage of LGBT subjeate
“Komsomolskaya Pravda”, “Moskovskiy Komsomolets"TY channel,
“Tvoy Deni”. The first two newspapers have an extedy large
circulation and high ratings and are availableltoost all categories of
readers. The audience of NTV channel exceeds 1R@mpeople and
scandal programmes have the highest rating.

3.8.4Stereotypes

Most of the publications are riddled with variousersotypical
judgments, usually erroneous. These are a fewesnth

One of the most common judgments that we seeeimibdia is the
idea that “being gay is trendy.” This opinion caften be seen in
various media, whether intentionally or accideytaed.

Another common opinion — “homosexuality is synomus with
perverseness and immoral behavior”. Usually themae aspect of
homosexual relations is emphasised.

Journalists still attribute femininity to gay mesaying they are
woman-like and wear women'’s clothes. One of thegrnms of the
federal TV channel contained the following idea:h&Tl veterans of
previous gay-prides come here with their own ammmi Here men
try on banners instead of sarongs and scarves lgsof fun.”
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Many comments, for various reasons, show a negaiititude
supported by the theory that homosexuality negitivaffects
demography.

Often in the context of a “good-bad” juxtapositidromosexuality
Is opposed to heterosexuality. From time to tithe,opinions of people
concerned about their children and their sexuaity published. The
opinion that one can contract homosexuality is wpidead and
circulated.

Homosexuality is often perceived as a synonym addophilia.
From time to time, both the headlines and texhmm tabloids point that
out. Furthermore, the journalists of the tabloidgega lot of colourful
“examples”.

The commentators do not forget about the “pronmotiof
homosexuality” and “the pink mafia “either. Thesg@mssions are also
quite common.

Generally, the articles are accompanied by scandalcolourful
photographs and TV material contains correspondmgges, which
fully illustrate and even reinforce the stereotymessting in society,
inculcating the viewers with ideas about the pret@ral sexual
orientation of LGBT.

Quite often prostitution and sexual and mentalomiers are
mentioned along with LGBT.

3.8.5The most common errors

Most of the errors committed by journalists areussal by
insufficient knowledge about LGBT issues. In faatirnalists talk about
one event or another, without actually knowing macid then rely on
their own understanding of the subject, which igferroneous, as well
as on common stereotypes.

The journalists even spell the acronym LGBT in emng way.
Usually, the transgender people are the most afflecbeing called
transvestites, or travesties. Sometimes, amusitigants happen, when
journalists jump to conclusions about a charactssaial orientation.

3.8.6Hate speech

Part of the materials published during the analyseeriod
contained the so called “hate speech”. Generdilgsd¢ are the articles
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on criminal issues. For example, if the subjeahsut a raped boy, the
suspect is groundlessly called a “paedophile-homead® as for
example in the report of the “ROSBALT” news agenty: Petersburg,
a paedophile-hnomosexual raped an eighth gradere’ Admdline to a
report about the situation in Israel of the maiwsig@rogramme on the
NTV channel contained the following statement: ‘S8 a rare reason
which brings orthodox Jews together with orthodoxushins and
Christians. Half naked minorities next to religicgenctuaries — make a
lot of people angry.” This is an obvious exampléiased coverage of a
subject, intentionally stirring a negative reactionthe viewer towards
LGBT people.

In general, the media obviously overuses the agwa “sexual
minority”. Every word in this report sets the LGBAgainst “healthy
society”, which only contributes to the promotidrhemophobia.

The straight-from-the-shoulder headlines of pedald are also
judgmental. For example, “Petersburg against a fiirh sexual
minorities”- which actually did not correspond tality, since there was
no expression of citizens’ will or an official demn of the authorities
against the festival. However, the homophobic chasgbvious.

We have to say that the homophobic position istequvell
represented in the media. Journalists are notrslkiging expression like

“perverts”, “sick people”, “sickness” etc.

3.8.7Propaganda

An example of homophobic propaganda is the relparadcast in
the spring of 2008 during the news programme ofe@ional radio
station. The journalist turned it into five minuigshatred.

The presenter: “An artist in Russia is more thanaamst. He is the
promoter of a certain ideology. And often of a sfie®rientation. It
would be an exaggeration to say that the arrivddaris Moiseev broke
the peace of Omsk. But we can't say that it wenhaticed. His
numerous fans gathered in front of the circus segthe singer of “the
Blue Moon”. They carried placards stating “URF (bimiof Right
Forces) the party of the majority, ready to prothet minority”, “From
freedom in love to a free country. URF for freedbtm. an hour the
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square was invaded by people who, to put it mildtynot quite like the
art of Moiseev.”

Anton Klimenco: “Actually it perverts society andagd morals.”
Tatiana Volkova: “I have a son and for that reab@m against gay
culture, I am raising a child and | am worried abbis future. Gay
culture is evil.”

The presenter: “Boris Moiseev said that his coneers a Valentine's
Day present for the people of Omsk. A Trojan hdosg/ou. This is how
the representatives of the irreconcilable societyled the concert.
Among these were Cossacks from Omsk, who are reafight against
the promoters of bohemian culture with the swordheir hands, for
what can be good in Moscow, in Siberia is againshdn nature. But
the Cossacks were not the only ones to share tpation. The
participants in the meeting against the promotidngay-culture in
Russia agreed - immorality is against the cultdhe, history of our
country and against the traditions of family edigrat If the situation
was different, there would have been no Russi&ussia would now be
very different. So you had better “let sleepingslde”.”

Valentina Voloshkina: “I came here, to protest agagay-culture in our
town, because | am worried about my grandchildmsh lawant a town
free of bad things, free of evil, of the culturemoted by Moiseev.”
Victor Mutovin: “We do not agree with the cultureropnoted by
Moiseev. We do not agree with the lifestyle he ps®s. We are not
against him as a person; we are against the culauleings.”

The presenter: “Russia loses 700 thousand peopey exear — the
population of a middle size town. And the artisbrpoting same sex
love by means of his stage image does not deskevétle of national
artist. Vladimir Putin did not openly say that, Iblis was approximately
his message. For the first time the annoying jolistsaasked him about
“that” during the annual press conference.”

Vladimir Putin: “My attitude towards gay-prides aselxual minorities is
simple and is related to my professional obligatiand to the fact that
one of the biggest problems of our country is tamdgraphic one.”.
The presenter: “An ideology which changes orientatiEntertainment
resembles politics in a way. The openness of Russiall western
influences is associated today with a true phobipdrents: what if their
beloved child will not become interested in a parebthe opposite sex
but in these overseas gimmicks? That is why theyujuestion about
who is behind Boris Moiseev does not seem so fuonyarents. They
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perceive entertainment as the carrier of the bo&wemirus that one can
contract just by going to a concert.”

As another example we can mention the article “Whyhe planet
getting pinker?” published in the magazine “Sobage€dn July 2008.

Starting from the issue of the gay-scandals inQhtaodox Church, they
continue by “analysing” the situation, turning to psychiatrist for

advice. The overall biased attitude of the artideemphasised by
expressions like “statistics are merciless”, “pimpidemic”, “the

crawling hydra of sexual counterrevolution”, homasaity is being

compared to cannibalism etc. They also use theritavmick of asking

for “expert opinion”, for example of a psychiatrist a psychologist.
Statements which relate sexual orientation to expeublished.

In July “Moskovskiy Komsomolets” published an aeicabout gay-
pride in Berlin. The author listed the participants the gay-pride:
“Fetishists, sadomasochists, transsexuals — tHepmwaded the central
streets of Berlin, in order to show the city thgiide- in the proper and
figurative way”. The article abounded with sterquagl judgments and
inventions, and contained all sorts of hate spe@die many kilometres
long parade of dancing painted gays marched atihesBotsdam square
to the Victory Stela. From six p.m. until midnigifie love birds drank,
danced and even organised orgies”.

“In Russia they are right to forbid gay-prides” ctiges the student of
the Free University of Berlin, Valentina Perevedent, who is from
Nizhny Novgorod. “If humankind wants to survive awdntinue its
evolution, it should not support such forms of abcelations. After all,
it is just not aesthetic, it is unpleasant to watese people.”

“During that day, it was impossible to distinguishBerlin who was a
woman and who was a man- the big breasted hottlyigim heels was
actually a transsexual, while the muscular, shavexer- a woman-
lesbian.”

“The party lasted long into the night. Even therst@ould not cool the
couples — some of them started enjoying their Iogat there in the
bushes of Tirgarten park. The love birds did nttleselown until dawn.”

4. CONCLUSIONSAND RECOMMENDATIONS

80



1. Discrimination based on sexual orientation and gemdentity, as
a component of the general xenophobia in moderrsiRusepresents a
serious social threat along with discriminationdzh®n race, ethnicity
or other reasons. Firstly, it results in the exidnsof millions of people
— people with homosexual and bisexual orientatiod &ansgender
people —from a full social life, it endangers thieves and health and
affects their human dignity. Secondly, the tolerattitude of the
government and society towards such discriminationtributes to the
legitimacy of neo-Nazism and religious fundamestali as well as to
the activation of organisations which are openlylating public peace
in Russia.

2. The assessment of the activity of the Council afolga, as well as
of the European Court for Human Rights reveald#lceéthat a series of
cases regulated by Russian legislation in accoedamith decisions
made on the international level (decriminalisatioh non-forced
homosexual relations, uniformity of the age of @nsfor homo- and
heterosexual relations, the possibility of changihg birth certificate
and passport of a transsexual etc.). However, tiersill room for
improvement in the Russian legislation in relatitm other issues
discussed on an international level (parental sight homosexuals,
consolidation of the principle of non-discriminatidoased on sexual
orientation and gender identity etc.)

3. The law enforcement and court systems do not geosufficient
protection for homosexuals and transgender peoplem f the
infringement on their lives and health. Aggresshamophobia and
transphobia is a common reason for crimes agaiesplp (including
very serious ones). Meanwhile, the law enforcenstnictures do not
take any measures to prevent crimes based on habigphand
transphobia.

Moreover, police officers are often the ones t@ldig prejudice and
negative attitudes towards homosexuals who areittens of criminal
attacks. This leads to the situation where thanagf crimes based on
homophobia and transphobia prefer not to reportimth® law
enforcement agencies and courts and the perpetratemain
unpunished.

The state needs to ensure that an active crimimadstigation is
carried out in each case of infringement on thediand health of people
because of their sexual orientation and gendertitgerboth by law
enforcement officers and by other people and grams$ if there is
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enough evidence, to make sure the perpetratorsctammeges, are taken
to court and punished.

The state needs to take all legislative, admirtisgaand other
necessary measures to prevent the use of sexealaiion and gender
identity of the victims being a reason or justifioa for acquittal or the
reduction in the seriousness of the crimes comahagainst them.

It is urgently necessary to develop and implemeavegnment
programmes for the prevention of crimes based amdpihobia and
transphobia and the prevention of homophobia amasphobia by law
enforcement officers, prosecutor’s office employaes judges during
the fulfillment of their professional obligations.

Despite the decriminalisation of voluntary homossxuelations
between adult people, the process of decriminadisaif homosexuality
In Russia is still not complete. The attitude b€ tpolice towards
homosexuality leads to the continuation of aggossand crimes
against gay and lesbian people on the part of lfareement agencies.

Under the pretext of operational-investigative noeas they perform
the illegal apprehension (of both individuals an@ups) of people,
solely based on their actual or perceived homodéxuand they
interfere with people’s personal lives and collgetsonal information.

Investigation agencies use the information abotizesis’ personal
lives to threaten or blackmail them and force thengive the “right”
declarations. The criminal law contributes to tlsisuation. In the
civilised world the recognition of the importanckalose relationships
between people is reflected in the provisions migagrthe right not to
testify against such people. However, the Crimiacedures Code of
the Russian Federation, establishing the groundkeofegal status of a
witness as a participant in criminal proceedingjputates, as one of the
rights of the witness, the right to refuse to fgstigainst himself, his-her
spouse and other close relatives, which are listgd 4 article 5 of the
Criminal Procedures Code of the RF.

Despite the removal back in 1993 of criminal lighifor voluntary
sexual relations between adult men, people who wenwicted based
on article 121 of the Criminal Code of RSFSR atal not
rehabilitated. The introduction of this provisianthe criminal law was
obviously based on political and ideological reasomhus, people
convicted in the USSR for “sodomy” should beogrused as victims
of political repression. It is not only a formallig/ation, but also a moral
obligation of the state.
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Moreover, the state must take a number of legigaaind administrative
measures that would allow:

e Taking into account, when bringing criminal proceed, the
relationships between people of the same sex

* Ensuring the respect and inviolability of citizengérsonal life,
notwithstanding their sexual orientation and gendentity

» Guaranteeing the right of every person to indepethgleecide when,
whom and how to disclose the information about hais/sexual
orientation or gender identity, as well as protagtinst illegal or
unauthorised disclosure or threats with disclosiagh information to
third parties.

4. The Russian government prefers to ignore and kaegt gbout the
problem of discrimination based on sexual orieatatand gender
identity. With such an attitude from the governmeéné problem cannot
be solved. Thus, in annual reports of the Reprasgatof the RF on
human rights, the violation of rights and discriation against sexual
minorities was never mentioned, despite the faat thlevant material
was sent to him many times.

Sexual orientation and gender identity are notuidet! in the list of
prohibited reasons for discrimination, for crimin@&mployment and
civil legislation. This creates the situation whdremosexuals and
transgender people cannot count on the effectigal ldefense of their
rights and where discrimination and the instigatioriscriminate or to
commit violence towards citizens because of theual orientation and
gender identity remains unpunished most of the.time

The Prosecutor’s office regularly refuses to operriminal case in
relation to the instigation to hatred and call foolence against gay
people, saying that homosexuals are not “a soomipj.

The state must, finally, recognise the existenceth& issue of
discrimination based on sexual orientation and gemdentity and take
measures for the dissemination of the non-discatmm principle,
established in international law and in the coasth of the RF,
notwithstanding people’s sexual orientation anddgendentity.
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It is necessary to include sexual orientation agadgr identity in the
list of prohibited reasons for discrimination iretlsorresponding laws,
including by means of amendments and additions.

According to the general meaning of article 19haf Constitution of
the RF, when making decisions, the courts musthoitv the limitation
of rights and freedoms of citizens because of thexual orientation and
gender identity. It also refers to the prosecut@tpervision of law
enforcement.

Measures must be taken to prohibit and eradicapigice based on
sexual orientation and gender identity at evergestaf civil, criminal
and other judicial or administrative proceedingglated to the
determination of the rights and obligations of gdeogdt should be
unacceptable, as well, for the authority or the aflanyone as party to a
trial, i.e. a witness, expert, lawyer or decisioakmg person, to be
diminished because of their sexual orientationesrcter identity.

It is necessary to organise training and educapimgrammes for
judges, court clerks, prosecutors and others, airaedclarifying
international human rights standards and the ppiesiof equality and
non-discrimination, including in relation to sexualientation and
gender identity.

5. General grounds establishing the option and praesdof gender
reassignment have been set in the Russian legslatiowever, here
there are also a number of deficiencies: art. 7hefFederal Law “On
State Registration Documents” does not provide doly documents
regarding gender reassignment issued by medic@uitnsns, but also a
specific form. So far, such form is not approveal tlsere are situations
when the Registration Offices do not recognizedbeument issued by
the medical institution as grounds for modificatiai civil state
documents.

6. A number of politicians do not give up the attenptintroduce
criminal liability for the so called promotion obmosexuality, defined
as the “public manifestations of homosexual lifestgnd homosexual
orientation”. Despite the fact that the governnmametviously pointed out
In its decisions that such provisions are against@onstitution of the
Russian Federation. In 2008 a similar Draft law w&gain introduced in
the State Duma.

Despite the fact that the notion of the “promotafrhomosexuality”
IS not in the legislation, it is actively used a enforcement practice.
On this illegal basis the prosecutor’'s office isswearnings to mass
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media and the Ministry of Justice refuses to regipublic associations.
This notion is also actively used by public pediolethe stigmatisation
of homosexuals.

The use of the notion of the “promotion of homosdiy’ in practice
means nothing more than the violation of the righfreedom of speech,
guaranteed by the ECHR and the Constitution ofRRe It should be
taken into account that freedom of speech alsagdtethe freedom to
express unpopular opinions, requiring pluralismer@nce and open-
mindedness, without which a democratic society oarexist. Many
emotional and aesthetic aspects of world perceptibrhomo- and
bisexuals may be unfamiliar to the heterosexuabntgj However, this
cannot be the reason for the limitation of freedwrapeech.

The state must take measures in order to prevenidé of the notion
of the “promotion of homosexuality” in law enforcemt practice, to
exclude it from legislative documents of the Russkederation and
official documents.

The state is obliged to apply legislative, admnaitte and other
measures with the purpose of ensuring the full @gerof the freedom
of opinion and freedom to express it, taking intcaunt the rights and
freedoms of other people and without discriminatimsed on sexual
orientation and gender identity. It includes thghtito receive and
transmit information and ideas, related to sexumnbation and gender
identity, as well as to speak about legal rightategl to them, to publish
materials, to broadcast, to organise conferencd9articipate in them,
as well as to disseminate information about safeiaebehavior and
access to such information.

7. Russian homosexuals and transgender people havéace®
discrimination at their workplace and when tryirmyget employment.
The gays and lesbians who work (or want to work)government
institutions and organisations, as well as in ttiecation system are the
most vulnerable. The respondents interviewed dutirey monitoring
repeatedly talked about the practice of verifyihg tnormality” of the
personal life of citizens to be employed in stawviges. If the
management of the institution finds out about anplegee’s
homosexuality, it often takes measures to getfrihat employee.

The state must take all legislative, administravel other necessary
measures in order to eradicate and prohibit disnatron based on
sexual orientation and gender identity in employimanthe state and
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private sectors, including in professional trainingecruitment of
employees, promotion, dismissal, terms of the egympént contract and
In remuneration.

Special attention should be paid to state servagcebthe education
system. It is necessary to provide equal oppoiasmfor employment in
state services and promotion in all government émdaw enforcement
bodies and the army and education institutions. di&eelopment of
training and education programmes, aimed at overgpaiscriminatory
attitudes, is very important.

Currently the LGBT community is practically deprivef the option
of organising public demonstrations, including atdl ones. Without
any legal grounds for bans, the government bodise wough
administrative pressure on public associationspivéte companies.

Every person has the right to freely participate cutural life,

notwithstanding his sexual orientation and gendentity, as well as to
express, by means of such participation, the diyersef sexual
orientation and gender identity. The state, for plepose of keeping
civil peace and harmony in society, should contabto the dialogue
between representatives of different culture groampd mutual respect
among them, including groups with different opirsaegarding sexual
orientation and gender identity.
10. Peaceful marches and demonstrations suppodaugl rights,
initiated by LGBT activists are subjected to opean® by local
government. The attempts to organise such marahddoscow and
other cities ended with the apprehension of p@dicis and
administrative charges for invented reasons.

Peaceful demonstrations are one of the civilisedarmse of
expression of people’s opinions, including thoseicWwh provoke
ambiguous reactions in society. The state has bgadion to respect the
right of citizens to peaceful demonstrations, idahg those related to
issues of sexual orientation and gender identity.

From the point of view of modern international I@tandards it is
unacceptable to use the notions of national sgcyitblic order, health
or the morality of the population for any kind ohitation of the right to
peaceful assembly and association, based on teerré¢hat such a right
Is exercised with the purpose of affirming the deiy of sexual
orientation and gender identity.
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All the attempts of LGBT organisations (Radujny Ddravorit) to be
registered by the state have been refused. Regpomdficers, both in
official documents and in the media identify thasens for the refusal
to be because of the “promotion of homosexualityd &hat the presence
of homosexuals and transgender people in publueglés unacceptable.

The establishment and registration of associatiomghout
discrimination based on sexual orientation and gemdentity does not
represent any danger for society or the state. I@n contrary, the
creation of public associations will contribute ttee realisation of the
rights and legal interests of citizens.

The state must take measures to eradicate existimginistrative
impediments and prevent new impediments to thebksianent, state
registration and activities of public associatiamsl other forms of non-
commercial organisations, aimed at disseminatirfgrmmation among
people of different sexual orientation and gendentity, disseminating
information about such people and contributingh® ¢communication to
such people and the protection of their rights.
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