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NORWAY

Section 77(i) of the Criminal Code: provides that
aggravating circumstances occur when a person is
victimised because of "religion, national or ethnic
origin, homosexual orientation, reduced physical or
psychological ability or other circumstance related
to groups of people requiring a special level of
protection.

ICELAND
Section 233 of the Criminal Code: states "Anyone
who in a ridiculing, slanderous, insulting, threat-
ening or any other manner publicly assaults a
person or a gkroup of people on the basis of their
nationality, skin colour, race, religion or sexual
orientation, shall be fined or jailed for up to 2
years." (The word "assault” in this context does not
refer to physical violence, only to expressions of
hatred.)

SWEDEN

Section 2(7) of chapter 29 of the Criminal Code:
ex;t))ressly enables homophobic motives of the offender
to be taken into account by the courts as an aggravat-
lr?lg circumstance when sentencing and is applicable to
allc

SCOTLAND
Article 2 of the Sentencing of Offences Agg}:’a-
vated by Prejudice Act: recognises bias on the
grounds of sexual orientation and transgender
identity as an agitating factor to be taken into
account during sentencing.

rimes.

ESTONIA
Section 151 of the Criminal Code: criminalises
‘activities which publicly incite to hatred, violence or
discrimination on the basis of...sexual
orientation...if this results in danger to the life,
health or property of a person

IRELAND
The Prohibition of Incitement to Hatred Act:
makes it an offence to incite hatred against a
group of persons in the State or elsewhere on
account of their race, colour, nationality, religion,
ethnic or national origins, membership of the
Traveller Community or sexual orientation.
Homophobic motivation is recognised as
aggravating factor when sentencing for common
offences.

LITHUANIA
Article 170 of the Criminal Code: prohibits incite-
ment against a‘group of residents or against a
specific person, on account of his or her sex, sexual
orientation, race, nationality, language, ethnicity,
social status, faith, religion or beliefs. Such incite-
ment shall be punished with a fine, detention or
imprisonment.

UK

The Criminal Justice and Immigration Bill
punishes stirring up hatred against persons, and
covers hatred on the grounds of sexual orienta-

DENMARK

Section 266 b of the Criminal Code: any person
who, publicly or with the intention of wider
dissemination, makes a statement or imparts other
information by which a group of people are
threatened, scorned or degraded on account of their
race, colour, national or ethnic origin, religion, or
sexual orientation shall be liable to a fine or to
imprisonment. Section 81 no. 6 of the Criminal
Code recognises homophobic motive as aggravat-
ing circumstance.

tion.

Section 146 of the Criminal Justice Act also
includes hate-crime statutory aggravations. In
Northern Ireland, Art 2 of the Criminal Justice No.
2 (Northern Ireland) Order 2004 amended the
Public Order (NI) Order 1987 to similar effect.

THE NETHERLANDS
Article 137d of the Criminal Code: punishes public
incitement of hatred, discrimination or violent
action against persons on the grounds of his/her
hetero- or homosexual orientation. In that scope,

ROMANIA
Articles 751 & 751 of the Criminal Code: recognise
homophobic motive as aggravating factor in the

homophobic motivation is recognised as aggravat- commission of a criminal offence.
ing factor in sentencing, accordingly Public 1
Prosecution Service has to increase a sentence by

-

25% in the case of an offence with a discriminatory
aspect.

CROATIA
Article 89 of the Criminal Code: punishes any
criminal act according to the Criminal Code,
committed by reasons of hatred towards a person on
the basis of his/her sexual orientation, among other
rounds. Criminal offences include violent behavior,
threats, criminal offences against honor and
reputation, destruction and damage to property,
criminal offences against life and body, and discrimi-
nation as such.

PORTUGAL
Article 240 of the Criminal Code: classifies
homophobic hate speech as a crime. Assault

motivated by the victim’s sexual orientation can be
punished with enhanced penalties (Article 145).

SPAIN
Article 510, Criminal Code punishes promotion of
discrimination, hatred or violence against groups
or associations, for reasons related to among
others sexual orientation, and those who, knowing
it to be false or in reckless disregard of the truth,
spread injurious information onlgrou s or €5tab
associations for similar reasons. Article 22(4), Ing circumstances to
Penal Code recognises homophobia as aggravat- crimes when commit-

ing circumstance. ted for racist and
xenophobic motives

or reasons related to
ideolog?/, religion,
it

FRANCE
Articles 225-1 & 225-2
of the Criminal Code:
criminalises discrimina-
tion on the grounds of
sexual orientation.
Article 132-77 makes
discrimination on the
grounds of sexual
orientation as aggravat-
ing factor. Article

BELGIUM

Article 22 of the
Anti-discrimination Act:
makes it crime to publicly
incite to discrimination,
hatred or violence against
a person on the ground of
sexual orientation &
prohibits incitement to
discrimination, hatred,

ANDORRA

Article 30.6 of the
Criminal Code:
establishes aggravat-
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