SUMMARY “TOWARDS A DEMOCRATIC SOCIETY – FREEDOM OF ASSEMBLY, THE RIGHT OF ALL”
The book “Towards a Democratic Society – Freedom of Public Assembly, the Right of All” was written as part of the Institute of Social Sciences’ project “Democratic Models of Developing Social Cohesion, Tolerance, Human Rights and Economic Growth in Political and Institutional Processes of the EU Integration in Serbia”. The project is to be financed by the Ministry of Science of the Government of the Republic of Serbia in the period from 2006 to 2010. It is a second publication under the title of “Towards a Democratic Society”, which focuses on some current, perhaps still controversial, aspects of development of the Serbian society in the context of the Serbian society’s need for inevitable changes and reforms in the EU integration process.
  The points at issue here are topics that are essentially determined by the social, political and legal framework of the EU integration process. Changes and the development of democratic models of social and political cohesion are studied here, as well as the models of democratic institutional development in the conditions of poverty, growing inequality, political instability and a changed understanding of the concept of human rights. Therefore, the general topics discussed in the publication are integrative elements of the participatory democracy, the processes of social cohesion of marginalised groups, models of political behaviour and the building of public trust in institutions as well as the inclusion of citizens in the institutional network.

The concept of freedom of public assembly

The starting idea of the book is appreciation of the freedom of peaceful assembly as one of the foundations of a functional democracy. The freedom of public assembly has a symbolic and instrumental importance and may be an important moment in the preservation and development of culture and identity of minorities. It complements other rights and freedoms, such as the freedom of assembly, the right to communicate, the freedom of expression, thought, conscience and faith. As such, the freedom of public assembly is fundamentally important for personal development, dignity and the fulfilment of every individual, as well as for the advancement of any democratic society. 

The freedom of peaceful assembly is also acknowledged as one of the foundations of a functional democracy, while its protection is the key for developing a tolerant society in which groups with different beliefs, practices or policies can peacefully coexist.

Public protest against discrimination and a demand for equality are the components of a regular and traditional democratic mechanism for advancing human rights of those social groups whose rights as systematically violated, despite the existing legal and political guaranties. At the beginning of the 20th century, millions of people marched requesting the voting right for women. The middle of the 20th century was marked by mass protests against racial discrimination. The public hasn’t stopped demanding the advancement of women’s rights and the rights of minorities since then. 

Today, at the beginning of the 21st century, the most numerous and doubtlessly the loudest public and regular annual voicing of support for the advancement of human rights and against discrimination are pride marches (parades). They are traditionally held all over the world, while they have been held in some countries for over 10 years. Even though they gather around one million participants, pride marches in most countries, the so-called “old democracies”, are simply a peaceful, carnival-like event, which is attractive for tourists, organisers and the cities where they are held. They are a very profitable form of expressing protest against discrimination, which still occurs in the public life. Pride parades are essentially peaceful and as such they aren’t a provocation.

The make-up of the book 

The book is divided into the General and Specific Part. The General Part encompasses the definition of concepts and international legal framework, as well as the definition of a specific context of human rights that are related to sexual orientation. Also included is the historical overview of the beginnings of pride parades in America and Europe. The historical overview is especially important, since the limitations of human rights resurfaced from the darkness of the past and gained a new life in some of the European countries in transition. The Specific Part deals with an analysis of specific “seasons” of pride parades, mostly of those held in the European cities in 2006 and 2007. 

Developments in 2006, when pride parades were banned in many East European countries, were analysed. The year 2005 was marked by clashes in Warsaw, while in 2006, problems caused by pride parades appeared in Moscow, Riga, Tallinn, Bucharest and other cities. In 2006, the lines of confrontation emerged in several cities. The opposing sides clearly identified themselves and ideologies were adopted across the dividing line.

An important section of the book is dedicated to an analysis of different examples that illustrate peaceful gatherings in 2007, such as parades organised in the European cities of Madrid, Hamburg, Berlin, London, Rome, Paris, Athens, Vienna, Valetta, Ljubljana, Amsterdam, Oxford, Copenhagen, Torshavn (Faroe Islands), Londonderry, Reykjavik, Stockholm and Manchester. Also included are some examples from outside of Europe, such as pride parades organised in Sao Paolo, Tokyo, Sidney, Mexico City and Johannesburg.

Presented as contrasting examples are the cases of violence that occurred at parades held in 2007 in Budapest, Bucharest, Chisinau, Vilnius, Tbilisi and especially in Moscow. Separately presented are the examples of Warsaw, Jerusalem, Tallinn and Riga, which prove that incidents can be easily prevented and held under control successfully, so that the safety of participants isn’t threatened. To accomplish this, a direct political support is needed, as well as an unambiguous political condemnation of threats of violence against parade participants.

While pride marches in the countries of the so-called old democracies are nowadays mostly carnival-like and a profitable attraction for tourists, organizers of parades in the East European countries in transition, starting from Warsaw, through Riga, Tallinn and Bucharest to Moscow, still come under attack and face severe political rejection, violence and arrests. Pride parades are banned and the “right to traditional values” is passionately defended.

European countries in transition

One of the main motives for writing this book was the existence of clashes, violence, bans, political confrontations and public rejection of the rights of non-heterosexuals to publicly gather and express their orientation in the European countries in transition, most of which are the newly accepted EU members. Therefore, the concept of freedom of assembly becomes the central concept in the negotiations that are on the crossroads of a modern understanding of respect of the basic human rights and freedoms and of the still unrelenting discrimination that is based on sexual orientation. Pride parades (marches), thus, became the central concept of opposition. Even though pride parades are a way of publicly communicating sexual orientation, which is something essentially private, their message is a public call to the authorities to offer protection from violence and discrimination, which should never remain private. It is important to stress that pride parades aren’t about “promotion of homosexuality”, as it is sometimes incorrectly understood, but about a legitimate public demand for the respect of human rights and a justified protest against discrimination of sexual minorities.


The entire situation needs to be perceived in the context of the existing clashes among the authoritarian and newly established democratic tendencies in those countries. Attacks on sexual minorities aren’t individual problems because the point at issue is the government’s strong and systematic resistance to the achievement of real transition to modern democracy and to the adoption of its values, such as the respect of everyone’s human rights, tolerance and diversity. In this conflict, sexual minorities are a direct and easy target. However, they’re also a proof that transition from the old to the new isn’t understood and accepted everywhere in the same way. While elections became more or less fair, the main problems that remain are control over the media by the government, as well as restrictions of the freedom of public assembly. The authorities paradigmatically think that democracy is achieved and completed by legalisation of the forces which were banned during communism, for instance of the ultranationalists and religious fundamentalists, while the acknowledging of human rights to sexual minorities (as well as to religious, national and some other minorities) is still denied by a large political consensus. Homophobia is a public attitude which has a big political support, from the extreme right-wing to the moderate political centre.

The European Court of Human Rights in Strasbourg decided that in case of Backovski from May 2007, the ban of the Warsaw pride parade in 2005 was a violation of three provisions of the European Convention on Human Rights. In explanation of the Decision, the values of the respect of diversity and dynamics of cultural traditions, ethnic and cultural identities, religious beliefs, artistic, literary and socio-economic ideas and concepts are stressed. A harmonic interaction between persons and groups with different identities is crucial for the achievement of social cohesion. Speaking of the pillars of democratic society, the Court particularly stressed the importance of pluralism and tolerance. In this context, it is stipulated that it’s necessary for democracy to achieve the balance that guarantees a fair and equal treatment of minorities and the avoidance of misuse of the majority’s dominant position.

The decision of the Strasbourg Court is a precedent/test ruling for the legal proceedings which are run before the same court against the decision of the Moscow, Riga and Chisinau authorities not to allow pride parades. Besides the rulings of the Strasbourg Court, countries in which pride parades were inadequately protected by the government, such as Latvia, Estonia, Moldavia and Poland, were exposed to severe political pressures of the Council of Europe and the European Union, as well as to the pressures of specific European countries.

Security of public assembly

There is nothing controversial about theoretical acknowledgement and respect of freedom of assembly, and there is no political, ideological or any other public concept which would be based on arguments and would oppose the essence of freedom of public gathering.  This is true as long as such a right is requested by persons of homosexual orientation, when, in the European countries in transition, the whole story gets a controversial character, and when the issue of public safety becomes the most serious one and most often used. As if there isn’t a public event which wouldn’t carry serious security risks, starting from sports events, through election manifestations and gatherings, to celebrations of sporting victories,  to mention only some regular events on the Serbian public scene. Not one of them passes without minor or larger incidents, let alone the material damage. These manifestations aren’t banned for security reasons. Also, highly risky gatherings of politicians, such as the G8 summit and NATO summits, aren’t cancelled due to security risks and millions of dollars are spent on ensuring only the fundamental safety of the participants. 


Numerous activities are incorporated in the concept of “freedom of public gathering” – including static events, such as strikes, meetings, group activities, public addresses, protests, sitting protests, demonstrations during which  specific places are occupied, as well as “moving” events and demonstrations, such as walks, parades, funerals, weddings, pilgrimages... As a rule, all these public events are a risk to public order. The government’s responsibility is to provide adequate mechanisms and procedures for ensuring that freedom of assembly is enjoyed in practice. The government must protect participants in a peaceful assembly from any person or group that would try to prevent it in any way, including provocations and counter-demonstrations.


It is crucial to understand that freedom of peaceful assembly needs to be enjoyed by everyone equally and that the authorities aren’t allowed to discriminate against any individual or group on any grounds, such as race, language, religion, political or any other opinion, national or social origin, property, birth, sexual orientation or any other status.


It is underscored that gatherings during which controversial, provocative or irritating topics are discussed and where attitudes that are in contrast to the attitudes of the majority population are expressed, are also considered peaceful.  Protest gatherings are most often organized for the purpose of changing the attitudes and much less for the purpose of expressing general and widely accepted views. The existence of conflicting attitudes of representatives of the minority, which organises a protest, in relation to the attitudes of the majority, isn’t something which would threaten the peaceful character of a public gathering.

 The government’s duty to protect a peaceful assembly is especially important when those who try to organise a gathering support an unpopular attitude, since this may increase the likelihood of a break-out of violent resistance. Nevertheless, the potential violence and unrest, which is expected due to hostility towards those who take part in a peaceful protest, can’t be easily used as a universal justification of prevention of or imposition of restrictions on public gatherings.

Unrests, which were, at the beginning of 2000, occurring more and more frequently in an increasing number of the European cities in transition, don’t diminish the essential peacefulness of those public gatherings and they even less diminished their legitimacy. The problem exists on the “other side”, among those who represent a wide networked resistance and where the state isn’t ready to demonstrate its commitments regarding securing the safety and security of public gatherings.

European ambiance  

The world in which LGBT human rights are systematically violated is the world in which no one can feel safe and free. LGBT identities and practices existed and continued to exist in each and every culture and part of the world. They are a continuous part of the universal human existence. That’s why the first and basic priority is to preserve and protect the basic rights of LGBT persons, the rights which are well-founded in the international legal obligations and which are in no way legally controversial. 


The main ways in which LGBT persons’ human rights are violated in Europe are those regarding the problems with organising and holding pride parades, which are a denial of the freedom of peaceful assembly. Also included here are attacks on and a lack of protection of LGBT human rights activists, as well as a lack of adequate protection from them regarding gay bashing or group attacks on individual homosexuals. In view of the above, it sometimes seems that Europe is much more tolerant towards homophobia then towards its victims. They are the only minority that is left to protect its own rights. The points at issue here aren’t only the rights of gay and lesbian persons, but the problem is much bigger, since human rights and the rule of law can’t be implemented in a society that allows intolerance, prejudice and hatred.

An increase in extreme attitudes towards homosexuals in several new EU countries came under criticism of the European Parliament, from where an initiative originated that any claim on the dangers of “homosexualisation of society” must be considered as an equivalent to racist and anti-Semitic statements on the alleged Jewish conspiracy to achieve domination of the world. Homophobic claims are absurd in the same way, and they are equally paranoid and dangerous. At the beginning of the 21st century, equality also means elimination of discrimination on the grounds of sexual orientation. In this way, homophobia is strongly condemned in the EU member countries and by the European institutions and the EU member countries.  Countries that are candidates for the EU membership are called upon to urgently discontinue the current processes of discrimination on the basis of sexual orientation and to promote the protection of everyone’s human rights that refer to their sexual orientation.

The economic aspect of the problems with social, legal and political position of homosexuals is very important and it becomes noticeable when pride parades are in question. It is acknowledged that times changed as a result of changes in the law, political climate and the understanding of the importance of protection of homosexual persons’ human rights. This caused a change in the pink industry, which turned from an exploiter and an added discriminator into an ally and a financier of various activities related to the protection and advancement of homosexual persons’ human rights. Economic interests or the logic of a “pink euro” relentlessly identified pink clients as allies the in the context of the legal economic activities intended for legal homosexual activities, which are possible only in the system of legally regulated protection of their human rights. The protection of homosexual persons’ human rights became an economically motivated necessity.

It was pointed out that the most carrefully drawn up laws won’t be sufficient for rooting out discrimination unless there is a clear political will and public support behind them. That’s why the year 2007 was proclaimed the European year of equal opportunities under the slogan of 4Rs (rights, representation, respect and recognition). Although it seems that some things irreversibly changed, for instance that it’s generally accepted that the value and dignity of every human being is a central part of the philosophy of universality of human rights, international activities, local activism and state guarantees are still  needed, so that the value and dignity of all individuals in the world could be maintained.

On October 6, 2007, ILGA-Europe published a Toolkit, which is a publication that includes the ideas, information and instructions on how to organize a pride parade in a hostile environment. The toolkit is a reply to the violent and hostile resistance to the first lesbian, gay, bisexual and transgender pride events in some Eastern and Central European countries over the past few years. 

The text is based on the experience and successes of the organizers of pride parades. This is combined with the information on the support of the European institutions and LGBT international community. The goal is to support and consolidate the thus-far achieved progress, as well as to acquire the initial “know-how”, which would be used by those who want to arrange pride parades in their countries and cities, where such events were never held.

Serbia

The question of freedom of public assembly isn’t disputable for the Serbian political elite and various problems with human rights of the non-heterosexual minority are viewed exclusively as a dilemma “for and against” same-sex marriages. Various other aspects, such as the issue of human rights and freedoms (the right to establishing associations, to gathering together, to protection of activists and the like) or the economic aspects of profitability of the so-called “pink industry” are neglected and as such are a long way from being solved.

In Serbia there are no genuine and serious attempts to organise a national pride parade in the environment which some people pessimistically described as the environment characterised by the consequences of a ten years’ long war and the political instability that occasionally has all the characteristics of a crisis. Following an unsuccessful attempt to hold a pride parade in Belgrade in 2001, Novi Sad is mentioned as the only possible place for holding a parade, since it’s the environment of traditional tolerance and the one that accepts diversity, even though it’s still not safe enough for holding the first real public pride parade.

Considering all the analysed examples, the inevitable question posed in the book is does Serbia have to wait for the procedure and the ruling of the European Court of Human Rights, as well as to put up with several years’ long pressures of the international community, so that an indisputable freedom – freedom of public assembly, the right of all would be honoured?

We won’t loose identity if we fail to respect the universal rules of reason. On the contrary, it will make us and our position in the world stronger. Why should we pay a high price for backwardness, when it is better to invest the will, knowledge and money into progress? Let’s accept the challenges of modern Europe, let’s not resist the values which were recognised a long time ago and which we created ourselves over centuries.

In a generation or two, the current clash will perhaps look out of date and ridiculous, a well as a little bit forgotten. It’ll be changed at best and burnt out, like a small part of a big process that is called progress. In the meantime, a new solidarity needs to be built on the basis of freedom of social dialogue, as well as on social cohesion and the virtue of humanity.
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� The first publication from the series: Towards a Democratic Society: “The System of Election Quotas”, which was published in the spring of 2007. A book on religious liberties is also planned.
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