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Executive Summary

ILGA-Europe urges the Slovene Presidency to play an essential role in supporting:

1. Strengthen human rights instruments 

· 1.1. The development of a comprehensive approach on mainstreaming respect for human rights in all EU policies and activities.  

· 1.2. The ratification of the Lisbon Treaty in the EU Member States and to strengthen the consideration of the EU Charter as a road map in Council’s decisions.

· 1.3. The process of accession of the EU to the European Convention on Human Rights (ECHR).

· 1.4. Member States and Candidates countries’ ratification to Protocol 12 of the ECHR and the Revised Social Charter. 

2. Anti-discrimination and equality

· 2.1.1. The harmonisation of anti-discrimination legislation on all grounds to ensure an equal degree of protection.
· 2.1.2. The full implementation of the Framework Directive on Equal Treatment in Employment and Occupation  in law and in fact.
· 2.2. The consideration of the particular needs and issues faced by people who are exposed to multiple discrimination, in the implementation of EU legislation and policies.
· 2.3.1. Invitation of eth transgender organisations to take part in conferences on gender equality and mainstreaming.
· 2.3.2. Inclusion of issues related to transgender people in the work on gender, implementation of the Gender Road Map and the work of the new Gender Institute.
· 2.3.2. Attention given to the inclusion of gender identity in the transposition and the implementation of the Gender recast directive.
3. Europe’s Social Dimension
· 3.1. Reaffirmation of the importance of equality and non-discrimination in the context of negotiations in the field of employment and social policy.

· 3.2.1. The primary aim of reforms must be social cohesion, equality and non-discrimination, gender equality, and the eradication of poverty and social exclusion, as well as economic growth and employment.
· 3.2.2 The consideration of the effects of employment and social protection policies related to ‘flexicurity’ on vulnerable groups.
· 3.3.1. An inclusive definition of family and family ties in the discussions on the issue.
· 3.3.2. Participation of the Presidency in ILGA-Europe’s conference on LGBT families which will take place in Ljubljana in the spring 2008.
· 3.4. The participation of the International Gay and Lesbian Youth Organisation (IGLYO) and the participation of youth in various events held during the Presidency, and not just at youth-related events.
4. Justice and Home Affairs
· 4.1.1 Positive steps to implement recommendations of Resolutions of the European Parliament -on the increase of racist and homophobic violence in Europe and on homophobia in Europe-.
· 4.1.2. The development of measures addressing adequately hate crime motivated by homophobia and transphobia as recommended in three European Parliament Resolutions.
· 4.2. In relation to the Fundamental Rights Agency, support and encourage the work started on the violations of rights of LGBT people.
· 4.3. The correct transposition of the Directive on the definition of refugee in all Member States.
· 4.4. The full transposition and implementation of the Directive on the right to freedom of movement in all Member States in law, policies and practices.

5. The EU’s External relations and CFSP
· 5.1.1. The respect of the acquis communautaires in the enlargement process. In particular, the respect for human rights and democracy in all candidate countries.

· 5.1.2. The monitoring the situation of lesbian, gay, bisexual and transgender (LGBT) people in candidate countries.

· 5.2.1. Human rights concerns and standards in any new agreement signed with the new neighbours.
· 5.2.2. Funding directed at projects involving LGBT people and protecting their human rights in ENP.
· 5.2.3. Importance of making the human rights component of the Action Plans stronger in the ENP.
· 5.2.4. Use of political dialogues to address violation of human rights, including those of LGBT people.
· 5.3.1. Human Rights of LGBT people in third country and expressing concerns when a summit is organised with countries where it is problematic.
· 5.3.2. The consideration of the particularly vulnerable situation of LGBT people in relation to torture and death penalty and also to ensure the protection of LGBT activists.
Introduction

ILGA-Europe’s work
ILGA-Europe, the European Region of the International Lesbian and Gay Association, is a European NGO with more than 240 national and local lesbian, gay, bisexual and transgender
 (LGBT) member organisations in 43 European countries. ILGA-Europe fights for human rights and against discrimination on grounds of sexual orientation
, gender expression
 and gender identity
  at European level. One of ILGA-Europe’s main objectives is to work towards an equal and inclusive Europe which respects fundamental rights as the basis of democracy and secures that everyone can live in equality and free from any kind of discrimination.
Millions of people in Europe still experience discrimination on the grounds of their sexual orientation, gender identity or gender expression. LGBT persons are still denied the fundamental right to found a family and to marry in some Member States and accession countries. The non-recognition by other Member States of same-sex couples legally recognised in their state of origin
 is an unacceptable obstacle for LGBT persons in exercising their right to free movement within the Union, one of the most basic and principal rights of EU citizens.

Legal context of the European Union’s actions to combat sexual orientation discrimination

Although discussions on discrimination based on sexual orientation in the European Union have been taking place since 1984, the most significant developments in this area occurred after 1994 following the European Parliament report on ‘Equal Rights for homosexuals and lesbians in the EC’
. The Roth report contributed significantly to raising this issue as relevant to the EC and paved the way for Member States to decide upon an amendment to the Treaty.
Article 13 TEC, introduced by the Amsterdam Treaty in 1997 created for the first time an explicit legal competence for the Community to take action to combat sexual orientation discrimination
. In the Treaty of the European Union, the respect for human rights, including the principle of equal treatment, was also given a higher status and priority for the Member States than ever before.

Following this legal development, in November 2000 the Council of the European Union adopted the Framework Directive on Equal Treatment in Employment and Occupation.
 By forbidding discrimination in employment and occupation on grounds of sexual orientation, it constitutes the first European Union legislation to fight the discrimination which LGBT persons face in an important social and economic area of their lives. At the same date, a Community Action Programme to Combat Discrimination for the period 2001-2006 was approved with a budget of 100 million euros in order to support activities that fight against discrimination on grounds of racial or ethnic origin, religion or belief, disability, age, or sexual orientation.
The European Union’s Charter of Fundamental Rights
, adopted in the European Council of Nice in December 2000, came to embody what is now clear to all Member States: that fighting for human rights and against all forms of discrimination, including on grounds of sexual orientation, are fundamental values of the European Union.

ILGA-Europe welcomes Slovenia as President of the European Union for the first time. ILGA-Europe is keen on working in partnership with the Slovene presidency in the area of equality, social inclusion and human rights in the EU, in the process of accession to the EU and in relation to third countries. We would like to draw to the attention of the Slovene Presidency some key areas that affect lesbian, gay, bisexual and transgender (LGBT) people at a European level which can be progressed through concrete actions from January to June 2008.
1. Strengthen human rights instruments
In the framework of the creation of a group of Commissioners dealing with fundamental rights, equality and non-discrimination, the opening of the Fundamental Rights Agency, and the development of fundamental rights impact assessment;
 human rights are increasingly present on the European Agenda.  However the obligations contained in article 6 of the TEU and the EU Charter of Fundamental Rights should not be limited to a theoretical exercise or a declaration of intent.  Therefore the following actions are requested from the Presidency to give those words a reality for LGBT people.
· 1.1 ILGA-Europe calls on the Slovene Presidency to take a political lead in clarifying the responsibility of the EU in the protection and promotion of human rights. This means developing a comprehensive approach on how to mainstream respect for human rights in all EU policies and activities (including human rights in agreements with third countries).
· 1.2. ILGA-Europe calls on the Presidency to support the ratification of the Lisbon Treaty in the EU Member States and to strengthen the consideration of the EU Charter as a road map in Council’s decisions.

· 1.3. ILGA-Europe urges the Slovene Presidency to initiate the process of accession to the European Convention on Human Rights (ECHR) as stated in the Memorandum of Understanding between the Council of Europe and the European Union.

· 1.4. ILGA-Europe urges the Slovene Presidency to take the initiative and to call on all Member States and countries candidates for accession to the EU to ratify Protocol 12 of the ECHR
 and the Revised Social Charter.
2. Anti-discrimination and equality 
2.1. Anti-discrimination and equality legislation
ILGA-Europe would like to highlight that one crucial challenge in the fight against discrimination is the fact that there is no equal protection against discrimination across the different grounds of Article 13 TEU.  As a consequence, within the European Union, not everyone has the same rights in terms of accessing services, goods, education and health.   Following a consultation with civil society, the European Commission is looking into the possibilities of extending the protection against discrimination to all the grounds covered in Article 13 (“levelling up”). ILGA-Europe contributed to the consultation and a copy of this document is enclosed with this memorandum. To further contribute to this debate the Fundamental Rights Agency has been asked by the European parliament to produce some reliable information on the occurrence of discrimination on the grounds of sexual orientation in accessing education, health, goods and services. In addition there is evidence of the widespread discrimination faced by LGBT people in areas outside of those already protected by EU legislation (i.e. employment and occupation).
In this context, ILGA-Europe wants to call on the Presidency to demonstrate political leadership and to take steps towards the development of legislation protecting against all grounds of discrimination in access to education, health, social protection, goods and services. A directive equalising all protection would be a lasting legacy of the Year of Equal Opportunity for all. 
In order to move forward the agenda on combating discrimination and promoting equality in the European Union and to ensure the legacy of the Year at the Closing Conference, ILGA-Europe calls upon the Presidency:

· 2.1.1. To discuss the development of further legislation in the field of anti-discrimination covering all areas of life for all the grounds included in Article 13 with a view of ensuring that the level of the protection against discrimination is the same for all the grounds.

· 2.1.2. Furthermore, the Slovene Presidency should use all possible occasions to remind all the Member States of their obligation to fully implement the Framework Directive on Equal Treatment in Employment and Occupation 
 in both law and practice. 
2.2. Multiple discrimination

The concepts of multiple identities and multiple discrimination are increasingly coming into consideration in the work of the European Union institution as proven by the research published by the European Commission (DG Social Affairs and Employment).
 For several years, it has been taken up by civil society and equality bodies. Also, it has been introduced in the legislations of some EU Member States (in Spain, Austria, Romania, Bulgaria and Germany).
It is unclear whether current EU legislation allows for tackling discrimination on several grounds in the field of employment. It is more than likely that the comparator needed to establish a case of indirect discrimination in a courtroom might be very hard to identify
; in addition, there is a lack of data on the nature and the effects of multiple discrimination. However, it is clear that the current framework does not allow for tackling multiple discrimination outside of employment since different grounds for discrimination are offered different protection against discrimination. It is also important when looking at particular groups to avoid from considering that there is an homogeneity of needs and experiences within the group.
· 2.2. ILGA-Europe calls on the Slovene Presidency to give consideration to the particular needs and issues faced by people who are exposed to multiple discrimination in the implementation of EU legislation and policies.
2.3. Gender equality
ILGA-Europe welcomes the concern of the Slovene Presidency for gender equality and would like to highlight that according to the ECJ
 this also include equality on grounds of gender identity.

· 2.3.1. ILGA-Europe calls on the Slovene Presidency to invite transgender organisations -including ILGA-Europe- to participate at conferences on gender issues such as the high level meeting on gender mainstreaming on the 10-11 January and to include transgender issues in the implementation of the gender Road map, gender mainstreaming and in the work of the Gender Institute.
The Slovenian Presidency will have a crucial role to play in relation to the establishment of the Gender Institute. Transgender people do not fit in the traditional binary social division between women and men and therefore are totally invisible and exposed to human rights violations and discriminations. Again ILGA-Europe would like to draw the attention of the Presidency on the fact that the study of gender issues should include the consideration of particular issues faced by transgender people.
· 2.3.2. ILGA-Europe calls on the Slovenian Presidency to ensure a broad understanding of gender which includes transgender people in line with the ECJ case-law.

In 2006, the Council adopted a Directive on the implementation of the principles of equal opportunities and equal treatment of men and women in matters of employment and occupation also known as the gender recast directive.
 The directive has to be implemented in the Member States by the 15th August 2008. ILGA-Europe would like to stress that the protection also include discrimination arising from the gender reassignment of a person as stated in recital (3) of the Directive.  

· 2.3.3. ILGA-Europe calls on the Slovenian Presidency to pay due regard to the inclusion of gender identity in the implementation of the gender recast directive.
3. Increase Europe’s social dimension
3.1. Lisbon Strategy for Growth and Employment
ILGA-Europe would like to reiterate the importance of promoting equality and tackling discrimination towards achieving EU objectives of job growth and social cohesion. Many legal, social and economic barriers continue to prevent groups of people from accessing the labour market, social protection and services, and as such, constitute obstacles to meeting the goals of the EU Social Agenda. 
· 3.1. ILGA-Europe thus encourages the Presidency to reaffirm the importance of equality and non-discrimination in the context of negotiations in the field of employment and social policy.

3.2. Flexibility and security at work

In relation to discussions on labour law and general principles for flexibility and security at work, ILGA-Europe would like to reiterate the message sent by the European Platform of Social NGOs (Social Platform) to the Informal Employment and Social Affairs Council in Villach (January 2006) to take into account the effects on vulnerable groups of employment and social protection policies related to ‘flexicurity’.

· 3.2.1. The primary aim of reforms must be social cohesion, equality and non-discrimination, gender equality, and the eradication of poverty and social exclusion, as well as economic growth and employment. 
Furthermore, governments must ensure that increased flexibility within the labour market does not lead to infringements to the full implementation of employment legislation and the Employment Framework Directive. For example, flexible and short-term contracts should not lead to increased discrimination in employment by providing a rationale to terminate employment and becoming a substitute for discrimination.

· 3.2.2. ILGA-Europe calls upon the Presidency to ensure that the debate on labour law reiterates the importance of fighting all forms of discrimination in employment and has as an aim the effective protection of groups vulnerable to discrimination and exclusion in the workplace and labour market.
3.3. Family

ILGA-Europe welcomes the intentions of the Slovene Presidency to work on the issue of family through the Alliance for Family in cooperation with previous presidencies and in the context of demographic change. So far, issues linked with family have been considered only in a limited way in the European Union (for instance through freedom of movement see section 4.4.). However, this is an important place for personal developments and knowledge for people living in Europe. Additionally, the concept of family has evolved greatly from the traditional model and it needs to be revisited.  New forms of families should be considered such as for instance LGBT families or single parents.

· 3.3.1 ILGA-Europe calls on the Presidency to adopt an inclusive definition of family and family ties and would like to be involved in any discussion on the issue.
To contribute to the debate, ILGA-Europe will organise a conference to start a dialogue between decision-makers, experts and NGOs on the issues of LGBT families. The presence and support of the Slovenian Presidency will be a key element of the success of this conference.
· 3.3.2. ILGA-Europe would like to invite the Slovene Presidency to take part in its conference on LGBT families which will take place in Ljubljana in the spring 2008.
3.4. Education, Culture and Youth 

ILGA-Europe encourages the Slovene Presidency to follow on the work of the previous presidencies on strengthening youth participation at different stages of the decision-making process. Participation of young people in decision-making can contribute significantly to the elaboration of adequate and relevant policies which meet their needs; participation is an integral part of the broader social inclusion process of young people. Unfortunately, young people tend to be less empowered and represented, and are often unable to have their voices heard in policy-making. This is especially true for young people who face the danger of being excluded from full participation in society because of their gender, sexual orientation, race and disability, among other reasons.

· 3.4. ILGA-Europe would recommend that the Slovene Presidency involve youth and in particular the International Gay and Lesbian Youth Organisation (IGLYO) in various events held during the Presidency, and not just at youth-related events. This would contribute to strengthening their participation at different stages of the decision-making process in a variety of policy areas that are relevant to their lives, such as the open method of co-ordination on social inclusion, education and health policies.
4. Justice and Home Affairs
4.1. Fight against homophobic violence
ILGA-Europe would like to draw the attention of the Slovene Presidency that on the 23rd of April 2007 the European Parliament took a Resolution on homophobia in Europe.
 This Resolution calls on Member States and the EU institutions to address the increase in hate crimes and hate speech –with specific reference to politicians- in EU Member States and in particular in Poland.  This complemented earlier Resolutions the increase in racist and homophobic violence in Europe and on homophobia.

· 4.1.1. ILGA-Europe is calling on the Slovene Presidency to take a lead on ensuring that the recommendations of all of these European Parliament’s Resolutions -on the increase of racist and homophobic violence in Europe and on homophobia in Europe- are advanced.
When considering police cooperation in Europe, the issue of homophobic and transphobic
 hate crime should be considered.  Legislation condemning violence motivated by racism and xenophobia has been adopted at the EU level.  Similar measures are needed to protect LGBT people who are exposed to crimes motivated by hatred.  
· 4.1.2. ILGA-Europe calls on the Presidency to develop measures addressing adequately hate crime motivated by homophobia
 and transphobia
 as recommended in the three Resolutions from the European Parliament.

4.2. Fundamental Rights Agency

In the upcoming months, the Slovene Presidency will have a crucial role to play in overseeing the nomination of the Director of the European Fundamental Rights Agency (FRA).  This agency is particularly needed in a Europe where fundamental rights are frequently violated.  In the last years, LGBT people had to face many human rights violations which have been very visible during the violence or banning of pride marches.
 Many fundamental rights violations occur which are not so obvious and therefore there is a need for research and data in the area of rights for LGBT people.  Consequently, the European Parliament has asked the Agency to conduct a research on homophobia in Europe.
It is also very important that civil society and in particular LGBT organisations are involved actively in the work of the FRA.  This can be done through the establishment of projects with LGBT NGOs and the nomination of experts on the rights of LGBT people in the decision-making structures of the Agency and in the Fundamental Rights Platform.
· 4.2. The Slovenian Presidency can encourage the FRA to contribute to raising awareness on the violation of human rights suffered by LGBT people and involve LGBT organisations in its work.

4.3. Coherent migration and asylum policy in the EU
ILGA-Europe would like to bring to the Presidency’s attention the entry into force of the Directive on minimum standards for qualification and status of third country nationals as refugees (2004/83/EC).
 This directive had to be transposed by EU Member States by the 10 October 2006. We are calling for consideration to be given to this directive as part of the Slovene Presidency’s efforts to create a coherent migration and asylum policy.
ILGA-Europe would like to highlight the reference to gender-specific acts
 which, when read in relation to the definition of gender by the European Court of Justice
, includes protection of refugees persecuted (or fearing persecution) on grounds of their gender identity.  ILGA-Europe would like to also highlight the reference to sexual orientation as a characteristic of a “social group”
 for the purpose of the implementation of the Geneva Convention relating to the status of Refugees of 28 July 1951. Guidelines on the refugee status directive can be accessed on our website.

· 4.3. ILGA-Europe encourages the Slovene Presidency to ensure the full transposition of the Directive in all Member States and that these minimum standards are incorporated in the national legislation of all EU Member States.

4.4. Freedom of movement

In 2004, the European Union adopted a Directive on the right to free movement.
 It sets out the rules applying to EU citizens and their family members who wish to move to another Member State. This can be for various purposes: to take up a new job, to undertake studies or even for retirement. It is particularly important for same-sex families who want to exercise their right to free movement. The Directive entered into force on 30 April 2006. However, its implementation in the EU Member States is still problematic in facts as many partnerships contracted in one Member State are not recognized in another and therefore this impedes the freedom of movement of EU citizens and their families.
· 4.4. ILGA-Europe encourages the Slovene Presidency to ensure the full transposition and implementation of the Directive on the right to freedom of movement in all Member States in law, policies and practices.

5. The EU’s External relations and CFSP

5.1. Enlargement
At the Copenhagen EU Summit in December 2002 the accession of new Member states was planned by the European Union. The Slovene Presidency will have to deal with new candidates: Turkey, Macedonia and Croatia. Further negotiations have taken place with other Balkan States. From the point of view of an LGBT organisation, the readiness for accession depends on three criteria: the elimination of all significant discrimination on grounds of sexual orientation in the penal code; the transposition into national legislation of the EU’s anti-discrimination acquis and the respect for fundamental rights (right to freedom of assembly, right to freedom of association or freedom from violence) without discrimination.

The first criterion has been met by most accession countries. Progress with meeting the second and third criteria is much more limited. However, all these criteria are binding requirements for the accession of all countries.

· 5.1.1. ILGA-Europe urges the Slovene Presidency to place pressure on all accession countries to fully comply with the EU’s accession criteria; and to closely monitor the transposition process. The Slovene Presidency should ensure that any attempts by a particular country to dilute the effectiveness of anti-discrimination legislation are nullified.

· 5.1.2. Furthermore, as the respect of principles of liberty, democracy, respect for human rights and fundamental freedoms and the rule of law is a requirement for the application of a new Member State, ILGA-Europe calls on the Slovene Presidency to monitor the respect of human rights with regard to sexual orientation, gender expression and gender identity.

5.2. European Neighbourhood Policy

The enlargement of the Union has moved the borders farther to the east and created new neighbours for the Union.  The Commission has announced a new initiative to engage these new neighbours on a wide range of issues.
  To date, the focus of the new initiative appears to be on trade and economic policy.  However, the Union should not offer incentives to any state that does not make a commitment to the Union’s standards on human rights.

· 5.2.1. ILGA-Europe urges the Slovene Presidency to highlight the need to ensure that human rights concerns and standards are a major factor in any new action plan signed with the new neighbours.  Special attention in the action plans should be paid to the freedom of assembly and expression, implementation of anti-discrimination legislation for minorities, decriminalisation of consenting same-sex acts between two adults in the Southern Neighbours. These actions are especially important for the LGBT people in the neighbourhood countries. 

· 5.2.2. The Commission has increased funding for the theme of support to development and consolidation of democracy and the rule of law, and respect for human rights and fundamental freedoms. In this context promotion of exchanges among young professionals and people-to-people activities are of great importance. ILGA-Europe calls on the Slovene Presidency to ensure that funding is directed at projects involving minorities, including LGBT people, promoting their human rights, as well as to engage in dialogues with their governments. It would allow for some of the LGBT groups in this region to receive funding for capacity building and to strengthen the role of civil society in these states.

· 5.2.3. ILGA-Europe would like to stress the importance to make the human rights component of the Action Plans stronger and within the human rights component - promotion of anti-discrimination for minorities in line with the European standards. 

· 5.2.4. ILGA-Europe welcomes the enhancement of political dialogue and cooperation with ENP partner countries and calls upon the Slovene Presidency to use the political dialogue for raising human rights issues, including those related to human rights violations committed by neighboring states against LGBT people. The regular ministerial and expert level meetings with ENP partners, proposed in Commission’s communication on Strengthening the European Neighborhood Policy
, should also address the subject of human rights and minority rights, including the rights of LGBT people.

5.3. Human Rights in third countries
A considerable proportion of the countries with which the EU has agreements still discriminate against LGBT people, criminalise consenting same-sex acts and are openly breaching internationally recognised human rights standards (e.g. the UN International Covenant on Civil and Political Rights or the European Convention on Human Rights).  ILGA-Europe has produced a report - “Rights, not crimes: the EU’s role in ending criminalisation of same-sex acts in third countries”, - on the role that the EU can play to put an end to these breaches of human rights. The report is available on our website.
 

· 5.3.1. Raise concerns for human rights of LGBT people with the third countries with which summits are organised during its Presidency.

ILGA-Europe would like to encourage the Slovene Presidency to implement the EU’s Human Rights Guidelines on Death Penalty, Torture and Human Rights Defenders. ILGA-Europe urges the Presidency to consider the particularly vulnerable situation of LGBT human rights activists. This has been highlighted by the Special Representative of the UN Secretary-General on Human Rights Defenders on numerous occasions. In her 2007 report to the Human Rights Council, she stated: “In numerous cases from all regions, police or government officials are the alleged perpetrators of violence and threats against defenders of LGBTI rights. In several of these cases, the authorities have prohibited demonstrations, conferences and meetings, denied registration of organizations working for LGBTI rights and police officers have, allegedly, beaten up or even sexually abused these defenders of LGBTI rights. The authorities have generally attempted to justify action against these defenders by arguing that “the public” does not want these demonstrations to take place, or these organizations to be registered, or that “the people” do not want LGBTI people in their community. The Special Representative recalls articles 2 and 12 of the Declaration on Human Rights Defenders to remind States of their responsibility for protecting defenders against violence and threats. States are also responsible for, inter alia, ensuring that all programmes for training of law enforcement officers and public officials include appropriate elements of human rights teaching (art. 15).” 

· 5.3.2. ILGA-Europe urges the Presidency to consider the particularly vulnerable situation of LGBT people in relation to torture and death penalty
 and also to ensure the implementation of the guidelines on human rights defenders including LGBT activists.






�  ILGA-Europe uses the umbrella term transgender for people whose gender identity and/or gender expression differs from the sex they were assigned at birth. The term may include, but it is not limited to transsexuals, intersex persons, cross-dressers, and other gender variant people. ILGA-Europe is aware that the issues relating to inter-sex people can be significantly different and need to be addressed separately where relevant.


� Sexual orientation is used to depict a person’s sexual and emotional attraction to people of the same and/ or different sex.


� Gender expression relates to the expression of oneself in external presentation and/or appearance through for instance behaviour, clothing, hair-cut, voice, body characteristics.


� Gender Identity is the individual’s gender concept of self, not necessarily dependent on the sex they were assigned at birth. Gender Identity concerns every human being and it is not only a binary concept of either male or female. Please see also:  European Court of Human Rights, Case Goodwin v UK, Application No 28957/95, judgement of 11 July 2002, also:  X, Y and Z v UK (1997) 24 EHRR 143, and: Court of Justice of the European Communities, Case P v. S. and Cornwall County Council, Case C-13/94, Judgment of the Court of 30 April 1996.


� For an outline of the recognition or not of same-sex marriage in other Member States of the EU see EU Network of Independent Experts on Fundamental Rights “Avis sur la possibilité de la reconnaissance, par chaque Etat membre, du mariage homosexuel ouvert aux Pays-Bas et en Belgique et le rôle de l’exception d’ordre public international du droit international privé de chaque état membre” Avis du 30 Juin 2003. CFR-CDF. Avis2-2003.


� Author: Claudia Roth. EP Doc. Nr. A3-0028/1994. 


� “Without prejudice to the other provisions of this Treaty and within the limits of the powers conferred by it upon the Community, the Council, acting upon unanimously on a proposal from the Commission and after consulting the European Parliament, may take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation.” (emphasis added)


� Article 6 (1) states: “The Union is founded on the principles of liberty, democracy, respect for human rights and fundamental freedoms, and the rule of law, principles which are common to the Member States.” And Article 6 (2) states: “The Union shall respect fundamental freedoms, as guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms…”


� Council Directive 2000/78/EC of 27 November 2000, OJ L303/16. Prohibits discrimination on the grounds of religion or belief, disability, age and sexual orientation. 


� “Article II- 21. Non-discrimination. 1. Any discrimination based on ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited.” (emphasis added)


� Communication from the Commission on Compliance with the Charter of Fundamental Rights in Commission legislative proposals.


� Memorandum of Understanding between the Council of Europe and the European Union, CM (2007) 74, 10 May 2007.


� On the 4 August 2006, fourteen countries have ratified Protocol 12 i.e. Albania, Armenia, Bosnia and Herzegovina, Croatia, Cyprus, Finland, Georgia, Luxembourg, Macedonia (FYR), Netherlands, Romania, San Marino, Serbia and Ukraine.


� Council Directive 2000/78/EC of 27 November 2000, OJ L303/16. Prohibits discrimination on the grounds of religion or belief, disability, age and sexual orientation.


� Tackling Multiple Discrimination : Practices, policies and laws available at � HYPERLINK "http://ec.europa.eu/employment_social/publications/2007/ke8207458_en.pdf" ��http://ec.europa.eu/employment_social/publications/2007/ke8207458_en.pdf�. 


� S Hannett, “Equality at the Intersections: the Legislative and Judicial Failure to Tackle Multiple Discrimination” (2003) 23 OJLS 68.


� Case P v. S. and Cornwall County Council, Case C-13/94, Judgment of the Court of 30 April 1996.


� Text of the directive available at � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_204/l_20420060726en00230036.pdf" \o "blocked::http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_204/l_20420060726en00230036.pdf" �http://eur-lex.europa.eu/LexUriServ/site/en/oj/2006/l_204/l_20420060726en00230036.pdf�.


� ILGA-Europe is a member of the Social Platform. � HYPERLINK "http://www.socialplatform.org/module/FileLib/06-01VillachInformalCouncilContribution_ENFINAL.pdf" ��www.socialplatform.org/module/FileLib/06-01VillachInformalCouncilContribution_ENFINAL.pdf� 


� For more information on the forms of exclusion faced by young LGBT people, see ILGA-Europe and IGLYO Report on “Social exclusion of LGBT youth in Europe” (2006) at 


www.ilga-europe.org/europe/publications/non_periodical.


� European Parliament resolution on homophobia in Europe, B6-0171/2007.


� PE 368.248 European Parliament resolution on homophobia in Europe, P6_TA-PROV(2006)0018.


� Crimes against transgender people are relatively high but there are unfortunately no data available. 


� This terminology is used to refer to crime against gay, lesbian and bisexual people based on their sexual orientation.


� This term is used to refer to crime against transgender people based on their gender identity or expression.


� For information on the human rights violations suffered by LGBT people, please see � HYPERLINK "http://www.ilga-europe.org/europe/advocacy_lobbying/human_rights_issues" ��http://www.ilga-europe.org/europe/advocacy_lobbying/human_rights_issues�.


� Directive 2004/83/EC on minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons who otherwise need international protection and the content of the protection granted, [2004] OJ L304/12.
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