DISCRIMINATION BASED ON SEXUAL ORIENTATION AND GENDER IDENTITY IN RUSSIA. 2007 
The Russian LGBT network supported by the Moscow Helsinki Group (MHG) has initiated monitoring of discrimination against sexual and gender minorities in Russia. Below there is a chapter from the MHG annual report based on the results of this monitoring in 2007.
Social and Political Factors Contributing to Discrimination of Sexual and Gender Minorities 
The attitude of the Russian society towards gay and lesbian people is still complex and controversial. According to FOM (Public Opinion Foundation) survey, almost half of the respondents (47%) confessed they had a disapprobatory attitude towards gays and lesbians. Such opinion is more characteristic of men and elderly people, undereducated citizens and residents of rural area. A little fewer respondents (40%) said they treated representatives of sexual minorities without denunciation. This opinion is more frequently shared by women, young people, highly educated respondents, as well as residents of Moscow and other metropolises. Another 13% of respondents found it difficult to express their attitude towards people of non-traditional sexual orientation. 
Thus, the public opinion on this issue is split in two, and there is no ground to talk about some kind of unanimous intolerance of Russian people for gays and lesbians. This is confirmed by other public opinion polls as well.
At the same time, one may observe that the public opinion tends towards segregation of sexual minorities. Most Russian citizens consider that these minorities should be “invisible”. Half of the FOM respondents (53%) consider that gays and lesbians should conceal their orientation from those around, almost twice fewer (28%) consider they should not hide it, and another 19% find it difficult to answer the question. Even among those who treat gays and lesbians without denunciation there are 35% who are convinced that non-traditional sexual orientation should be concealed.

The majority of Russian gays and lesbians are practically forced to conceal their sexual orientation, which significantly decreases their quality of life and makes them feel socially handicapped. 
In a survey carried out on one of the largest Russian gay-portals Qguys.RU (more than 3,000 persons surveyed) 54% of the respondents declared that the need to hide their sexual orientation from other people around aggrieved them. Only 34% of the respondent gays consider it a norm. Besides, the “secretiveness” of homosexuals directly incites crimes (physical abuse, blackmail, etc.) against them.
Some influential political forces and politicians, with connivance and partial support on the part of legislative and executive leaders, consciously arouse homophobic attitudes in the society. In February 2007, when answering reporters’ questions, the President of the Russian Federation V.V. Putin associated the attitude of the state towards gay and lesbian people with the fact that they allegedly hampered demographic problem solution in the country. This point has been immediately caught up by public officials and a number of mass media.

During the election campaign certain parties (KPRF (the Communist Party of the Russian Federation), “Spravedlivaya Rossia” (Fair Russia)) presented homosexuals as enemies Russia should be saved from. Thus, the vice-president of the State Duma Security Committee, a member of CC KPRF (Central Committee of the Communist Party of the Russian Federation), Viktor Ilyuhin, declared: “Homosexuality is a movement of sick people with serious health deviations and anomalies. Therefore advocating and constantly raising this issue destroys moral values of the Russian society, as homosexuals are dangerous for other people.” Similar statements were also made in 2007 by individual deputies of the State Duma from “Edinaya Rossia” (United Russia) party and by members of the Council of Federation.
State Duma MPs from “Spravedlivaya Rossia” faction announced their intention to initiate adoption of a Federal Law “On criminal liability of persons publicizing non-traditional sexual relations”. The “publicity” in this case is understood by the lawmakers as dissemination of any kind of information about homosexuality as a normal variation of sexual behaviour.

The same direction is followed by leaders of key religious organizations, who openly call for limiting civil rights of gays and lesbians. In particular, for several years now the supreme bishops of the Russian Orthodox Church (ROC) keep insisting on banning professions for homosexuals. “Of course, people of non-traditional sexual orientation should not be insulted and attacked. But no one can impose positive attitude towards homosexual relations through school and mass media, allow such people to adopt children and teach. Because teaching and adoption are the rights not only of homosexuals, but also of other people, whom they want to adopt or teach”, said the Chairman of the External Church Relations Department of MP ROC (Moscow Patriarchate of the Russian Orthodox Church), Metropolitan of Smolensk and Kaliningrad Kirill, in his speech at the seminar “Dialogue of Cultures and Civilizations: the Bridge Between Human Rights and Moral Values” in Paris, March 2007. The demand to forbid homosexuals to hold executive and teaching positions is present in ROC’s “Social Doctrine” adopted back in 2000.
The public opinion is also influenced by open defamation of homosexuals in a number of leading mass media – newspapers “Moskovskie Novosti”, “Komsomolskaya Pravda”, “Literaturnaya Gazeta”, TV channel “NTV”. The mentioned mass media not only systematically publish false information that abases gays and lesbians, but also spread calls for discrimination based on sexual orientation. This is favoured by the fact that the Russian legislation lacks norms imposing liability for offending and abasing human dignity based on sexual orientation of people, as well as by devaluation of professional ethics in the journalist community.
Under such social and political circumstances the overwhelming majority of Russian gays and lesbians fall victims of discrimination and crimes because of their sexual orientation. 
Over 90% of the gays and bisexuals, who took part in the QGuas.RU survey, mentioned that they had had at least one personal experience of one or another kind of discrimination and/or criminal offence based on their sexual orientation. 
27% of the respondents said they had suffered from physical violence when the attackers were driven by hate (dislike) for homosexual people. It is characteristic that, according to the survey, physical abuse of gay people is equally spread in capitals and in province. Residents of district centres and small towns declare they have suffered from repeated abuses twice more often than the population in general (6% and 3%, respectively).
Over 37% of the respondents have suffered from threats, blackmail, and psychological pressure because of their sexual orientation. People living in provincial towns and cities experience higher psychological pressure because of their sexual orientation.

25% of the participants in the survey have personally experienced violence and administrative arbitrariness on the part of officials (law enforcement officers, public officials) based on dislike for homosexual people. The older the respondents are, the higher is the number of those among them who have faced police (mostly) arbitrariness. Apparently, it is related to life experience. Cases of unlawful actions (or inactions) of authority representatives are more frequent in cities. It is probably determined by a more open lifestyle and manifestation of gay culture there. 

Arbitrariness and Inaction of Law Enforcement Bodies

The Russian criminal legislation does not include sexual orientation in the list of prohibited discrimination grounds. It is one of the reasons for widespread cases of inaction on the part of law enforcement bodies in situations of violence and threats of violence against gays and lesbians because of their sexual orientation. 

Cases of inaction or illicit actions on the part of police are one of the most widespread reasons why gays and lesbians appeal to the Russian network of LGBT organizations.

Alexander (Moscow): “I was beaten on Tverskaya Street by three unknown persons. When walking through the street toward Okhotny Ryad I heard a question: “Are you a gay, dear?” I answered: “Does it matter?” Afterwards, a few meters farther, I suddenly felt a strong kick on the back and then multiple hand and foot blows to the whole body...”

On the same day (27 May 2007) Alexander appealed to DHA “Chertanovo Severnoe” and to the trauma centre. No investigation procedures were initiated based on his claim. Police officers did not even question him.

Andrei (Moscow): “On 26 March 2007, I was attacked by a group of teenagers who were shouting homophobic insults at me, threatening to kill me and everyone like me. They tried to use force but got scared by my call to the police and ran away.” Andrei appealed to the local police station: “They conducted interrogation, drawn up the case, and then discussed with the interrogating officer. They said they would accept the claim and start the investigation. But (as of 20 April) there are still no results. Nobody has called me back so far and I do not even know who is in charge of this case.”

It is worth mentioning that, as a rule, victims of homophobic violence do not go to the police being convinced of their inaction, as well as being afraid of inadequate reaction on the part of law enforcement officers. 

Participants in the attempted peaceful demonstration in support of the rights of sexual minorities near the Mayor’s Office on 27 May 2007, as well as observers from human rights organizations present there stated that the police not only failed to prevent beating and insults aimed at the demonstrators on the part of skinheads, nationalists and orthodox activists, but were practically supporting the thugs.

“Instead of defending the victims, the police definitely acted together with the thugs”, says Maxim Anmeghichean, ILGA-Europe Program Director, who also witnessed the event. “They did not separate the two parties, but only threw them together even more in order to aggravate the attacks, and then just were watching the demonstrators being beaten.”

According to eye witnesses, some “men in mufti” came to the groups of manifestation opponents and pointed at gay activists and representatives of sexual minorities, after which the latter were attacked. Later these “men in mufti” were seen at police stations among the MOI staff.

Several dozens of people were detained in relation to the event near the Mayor’s Office, from among both gay activists and their attackers. However, the latter were soon released without even drawing up administrative protocols, while many gay activists had to spend from 6 to 8 hours at police stations and then to face trial. 

Violation of the Right to Fair Trial

Activists of the Russian LGBT movement mention multiple facts of prepossession on the part of judges and prosecution officers when examining claims and suits regarding violations of constitutional rights and crimes against gays and lesbians.

In April 2007, Tverskaya Inter-District Prosecutor’s Office of Moscow refused to initiate a criminal case against the President of the Russia’s Central Spiritual Governance for Muslims, Mufti Talgat Tajuddin, based on Art.282 of the Criminal Code of the Russian Federation (incitement of hatred or hostility towards a social group), as demanded by gay activists N. Alexeev and N. Baev
. 

In its decision Tverskaya Inter-District Prosecutor’s Office makes reference to the expert conclusion made by the Chairman of the Family Sociology and Demography Department of Lomonosov Moscow State University, PhD, Professor of Sociology А.I. Аntonov, according to which “sexual minorities are not a social group, and the more so they are not a social group by gender; they belong to a deviant social group that also includes criminals, drug addicts and other persons with deviations from the socially accepted behaviour”. Therefore, the prosecutor’s office comes to a conclusion that Art. 282 of the Criminal Code of the Russian Federation does not protect homosexuals, and probably anyone can incite hatred and hostility towards them with absolute impunity.

Justification for Tajuddin’s words that “they should be only beaten” was found not in the Russian legislation, but in the “legal and legislative Islam schools, particularly in Mazhabi by Imam Shafi’i. But since Sharia rules do not have legislative power in Russia, the statement obviously was more a hyperbole and concerned lawful prevention of illicit hooliganism, such as organization of mass public propaganda of homosexual ideology and way of life to minors”.

Thus, Tverskaya Inter-District Prosecutor’s Office not only placed gays and lesbians in line with criminals and drug addicts, but also undertook the functions of a lawmaker. No Russian legal document qualifies spread of information about homosexuality and gay and lesbian way of life (including among minors) as “criminal hooliganism”.

In March 2007, a group of human rights defenders made an open statement, drawing the attention of authorities and the public opinion to persistent attempts to introduce a prohibition against the so-called “homosexuality propaganda”, which, in their opinion, is a direct violation of human rights and freedoms, into the legislation and law enforcement practice.

Inter alia, the Statement mentioned the note of warning given by the Prosecutor’s Office of Rostov Oblast to two local TV channels in March 2006 for broadcasting SMS messages “that contained propaganda of non-traditional sexual orientation” in TV chats. The “propaganda” consisted in publishing man-meet-man announcements. The prosecutor’s warning expressly said that “propaganda of homosexuality in Russia was forbidden”, which definitely did not correspond to reality.

In the answer given by the General Prosecutor’s Office of the Russian Federation, the ban on broadcasting man-meet-man announcements is explained by the fact that they could have a “potentially harmful information impact” on minors and “inculcate the cult of sexual immorality and antisocial behaviour in their mind”.

Violation of the Rights to Freedom of Opinion and Self-Expression

Russia has launched almost an official campaign “against homosexuality propaganda”, which is aimed at limiting the rights of gay and lesbian people to freedom of opinion and their free expression. It shows in insistent attempts to introduce a prohibition against the so-called “homosexuality propaganda” into the legislation and law enforcement practice.

When using the concept of “homosexuality propaganda” politicians and public officials never interpret it. The only interpretation is given in the draft law by the deputy of the State Duma of the fourth convocation, А. Chuev, which stipulates criminal liability for such “propaganda”. According to his definition, propaganda constitutes “public display of homosexual way of life and homosexual orientation” in publicly displayed works and mass media. According to this definition, publication of, for example, works by Oscar Wilde, Plato’s dialogues, certain Shakespeare’s sonnets, etc. could be considered a crime. Besides, it would make it almost impossible to spread any information necessary for a full-fledged life of gays and lesbians.

Under these circumstances, the concept of “homosexuality propaganda” has not been legalized yet, but is already actively used in the law enforcement practice. It is indicative that not only courts and prosecutor’s offices, but also other state institutions in charge of lawfulness and human rights protection, have no reaction to this situation. 

The above-mentioned Statement made by the group of human rights defenders about violation of citizens’ rights to self-expression, search and dissemination of information was sent to the Chairman of the State Duma of the Russian Federation B.V. Gryzlov, to the Commissioner for Human Rights of the Russian Federation V.P. Lukin, to the Chairman of the Civil Society Institutions and Human Rights Council under the President of the Russian Federation E.А. Pamfilova, and to the General Prosecutor of the Russian Federation Y.Y. Chayka. In its answer, the General Prosecutor’s Office evaded a legal evaluation of the concept “homosexuality propaganda” and its use by law enforcement bodies for repressive purposes. Other addressees have simply ignored the appeal of human rights defenders. 

Interference in Private Life and Discrimination on Labour Market and at Workplace 

There are cases of interference in the private life of citizens because of their sexual orientation.

So, the Russian network of LGBT organizations has received the following appeal: “In December, a high-ranking official learnt about my relationship with his son. He wiretapped all the phones, placed me under surveillance, periodically (once a week) would organize attacks, etc. I cannot describe it in more detail because I am afraid of what may happen to me... I was pressed by parents, at work and by other state structures. They told me that if I stopped seeing his son I would be able to forget everything like a nightmare....”
.

Homosexuals also suffer from discrimination on labour market and at workplace. 4.4% of the gays surveyed on QGuys.Ru said they had been fired or not employed because of their sexual orientation. For the same reason, 6.4% of the respondents had faced difficulties in getting a promotion.

Direct discrimination based on sexual orientation – dismissal or refusal of employment – is a relatively rare phenomenon. However, the reason is not the employers’ tolerance, but the fact that the overwhelming majority of gay people carefully conceal their orientation from their employers. 78.6% of the respondent gays hide the very fact of their homosexuality from their employers and colleagues. And only 17% of them said they did not hide their orientation at work and had no problems related to it. The number of fired or not employed persons in towns is the lowest, at the same time the number of those concealing their orientation there is the highest. Gays working in Moscow and Saint-Petersburg enjoy most of freedom, which is quite logical.

Alexei (Volgograd Oblast) addressed to the Russian network of LGBT organizations: “From November 2005 to December 2006 I was working at <…> Assembling Department as a simple worker – mechanic. I have a certified qualification, the 5th category. At the request of the 1st section engineer of this department they do not sign labour agreement with me anymore. I have never made any efforts to hide my orientation. In one year after my employment at that organization the direct management found out that I was gay. Somebody just told them about it. And despite the fact that I had no admonitions from the management within all the period of my employment, they refused to renew my labour agreement alleging professional inadequacy. While in a private conversation they just told me: “You have the wrong orientation”.

Limitation of the Right to the Best Possible Health 

Homosexuals are one of the risk groups of contamination with HIV and other dangerous sexually transmitted infections. The main reason is segregation of this group of population, which leads, firstly, to reduced accessibility of preventive and curative services and, secondly, to neglect of their health and even life by gay people themselves.

The quality of knowledge about HIV infection and STIs among gays is still insufficient. Inadequate assessment of contamination hazard is combined with risky sexual practices. The situation is aggravated by a high level of homophobia, including on the part of the medical staff. Many homosexuals are afraid of the consequences of their coming out much more than of contamination and disease development. As a result, they refuse prophylactic examinations and do not address for medical assistance in time.

The health of gay people is also seriously affected by inner homophobia. Anxiety about “abnormality” of their behaviour and uncertainty about their future decrease the subjective value of their own life. Some of them consider HIV infection as something inevitable and “deserved”. These stands are compensated by the tendency to enjoy life to the fullest “before it is too late” and, correspondingly, the practice of promiscuous sexual contacts without condoms. 

Under such circumstances, the gay community should become an object of systematic actions, including on the part of the state, in terms of health education and disease prevention. At the same time, the state HIV/AIDS programs existing in Russia do not even mention gay people as a special target group subject to state-funded activities. Thus, it is a violation of the right of homosexual citizens to the best possible health.

Limitation of the Right to Gender Identity

Transgender people – those whose biological sex does not correspond to their psycho-social gender identity face specific problems. They often need to change their gender in order to achieve full social integration and self-actualization.

The Russian legislation has no clear and express description of the gender reassignment procedure. It is interesting that the legislation have even no definition of what sex is and how sex attribute is established. 

The Federal Act on statements of civil status of the Russian Federation stipulates that “The decision on introducing corrections or changes in the statement of civil status is made by the registry office in case if … a pro forma document confirming gender reassignment issued by a medical organization is presented”. But the “pro forma document” required by the Law simply does not exist. All of these generate uncertainty that leads to unjustified variability of decisions. 

Very often transgender people start taking hormones (the first stage of the medical gender reassignment process) on their own, not waiting for permissions and without endocrinologist’s consultations. Obviously, this can have the most deplorable consequences for health. But the reason why transgender people assume such risk is that the existing procedures are of permissive nature and aim at reconciling the transsexual with their biological sex, at delaying the gender reassignment to the maximum. Very often such situations become absurd, when a gender reassignment has almost happened, the person lives with a suitable gender for years and only needs the confirmation of this fact, while the doctors hesitate to give the permission.

Even when all the necessary permissions are obtained and the gender reassignment is finalized, citizens often face counteraction on the part of public officials when changing their identity documents.

In April 2007, Oxana Damova addressed to a human rights organization of Ryazan asking for assistance in changing her work record card and higher education diplomas after gender reassignment. “I have worked at my first and only job for six years”, says Oxana, “and now it has been nine months since a forced “employee’s” resignation. Their refusal was based on the fact that, in their opinion, according to the “Rules of Keeping Records and Maintaining Work Record Cards” approved by the Decision of the Government of the Russian Federation dated 16.04.03 No. 225, the employer shall make changes only in the current work record card. But under such conditions I cannot get a job according to my profession and specialty. My rights to labour and inviolability of private life are violated. As far as university diplomas are concerned, they are not changed at all, despite the fact that Art. 19 of the Civil Code expressly states the contrary.”

In this case human rights defenders have managed to help Oxana and she has received new documents. 

Violation of the Right to Peaceful Demonstrations and Picketing

The ban on a peaceful demonstration in support of the rights of sexual minorities in Moscow in 2007 was openly motivated by officials by unacceptability of its goals for them, making references to religious dogmas as certain rules of general effect. At the same time, the Moscow government did not impede organization of homophobic pickets, which had not been officially coordinated with them. Thus, it was a violation of the principle of citizens’ equality in exercising their rights and freedoms, in particular the right to peaceful demonstrations and picketing.

On May 27, the monument to Yuri Dolgoruki became a gathering place for 40 “gay pride” supporters and about 200 aggressive representatives of orthodox and right-wing radical organizations who incited violence in the centre of the Russian capital. It is well known that, as a result of that, “gay pride” supporters went on trial, in particular for holding an unauthorized picket. Meanwhile, a muster of two hundred gay pride opponents with posters and flags in their hands was not coordinated with the officials either, but nobody was held responsible for that.

On June 12, the youth orthodox organization “Georgians” began “patrolling” the territory around “Plevna Heroes” monument in Ilyin Park (Moscow) in order to “clear it of homosexuals”. There were practically daily “prayer services”, “water blessings” and… fights started by the “Georgians”. The orthodox community tried to impute the fights to “provocations of aggressive homosexuals”. This was eagerly caught up by a number of journalists: “Gays Beat Homophobes”. However, no claim from “Georgians” about attacks on them was confirmed by the police. On the contrary, there is plenty of evidence (pictures and eye witnesses’ stories) that it was the “picketers” who attacked people in the park.

In her response to an inquiry of the Legal Information News Agency LINA, the Deputy Prefect of Moscow Central Administrative District G.S. Boryatinskaya said: “The prefect’s office of the Central Administrative District has received no request to coordinate any action in order to “prevent gathering of people of non-traditional orientation at the monument””. Nevertheless, the police failed to undertake any actions to stop the unauthorized action by the “Georgians”.

In spite of that, for ten days the police not only failed to stop unlawful “patrolling”, but practically was protecting the law breakers. “We were approached by some cops we knew from the local police station, who asked us all to stay near the chapel and not to disperse too much”, told one of the participants in the “patrol”.

Only after a mass fight between Caucasus emigrants and the Nazi, which took place around the Ilyin Park on the night of June 21, the police stopped the illegal picket. According to the Moscow’s Main Directorate of Internal Affairs, the fight was started by DPNI (Movement against Illegal Immigration, А. Belov) and KRO (Congress of Russian Communities, D. Rogozin). The battle took place at the time of the prayer service of the “Georgians”.

Violation of Right to Establish Non-Governmental Organisations and to Defend Human Rights 

In 2007 two non-governmental sexual minority organizations – “Raduzhnyi Dom” (Rainbow House, Tyumen) and “Favorit” (Omsk) – were refused state registration. In the first case, the motivation of the refuse given by the Federal Registration Service (FRS) officials was of obvious homophobic nature. 

It was announced about the establishment of Tyumen regional non-governmental organization “Raduzhnyi Dom” back in 2005. The goals of its activity were declared to be the following: protecting the rights of people of homo- and bisexual orientation, their social and psychological adaptation, building their self-esteem and trust; ensuring the necessary legal, social and economic rights; fighting against discrimination based on sexual orientation, generating a tolerant attitude towards people of non-traditional sexual orientation in the society; overcoming homophobia in public conscience, contributing to an open discussion of the issue of homosexuality in the society; organizing preventive measures, assisting HIV-infected homosexuals and those leaving with AIDS.

Within 2006, the Federal Registration Service Department of Tyumen Oblast and Khanty-Mansiysk and Yamalo-Nenets Autonomous Okrugs refused state registration of “Raduzhnyi Dom” twice. 

Among the reasons for the refuse, the official letter to the organization leader А. Zhdanov mentioned: “The organization’s goals are aimed at protecting the rights and freedoms of people of non-traditional sexual orientation. The objectives set in the Statute contribute to achievement of the organization’s goals; therefore, their fulfilment leads to propaganda of non-traditional sexual orientation. The organization’s activity related to propaganda of non-traditional sexual orientation may undermine the security of the Russian society and state due to the following circumstances:

- Disruption of the society’s spiritual values;

- Disruption of sovereignty and territorial integrity of the Russian Federation due to the decreasing number of its population.

In January 2007 “Raduznnyi Dom” received the third refuse from the regional FRS Department. In addition to the already-mentioned reasons, new “arguments” appeared. In particular, officials consider that “propaganda of non-traditional sexual orientation... attempts on state-protected family and marriage institutes, which may lead to the incitement of social and religious hatred and hostility”. Besides, the FRS Department saw a serious contravention not allowing to register the non-governmental organisation in the fact that in the set of the presented constituent documents “the Statute pages do not have numbers”. It was named “unreliable information in the presented documents”.

On April 18, the Russian Federal Registration Service accepted the decision of their regional colleagues referring to the expertise of the Statute of “Raduzhnyi Dom” performed by Tyumen Law Institute of the Ministry of Internal Affairs. According to this document, the Statute contains “signs of extremist nature”. This expert conclusion abounds in absolutely preposterous statements. In particular, Tyumen lawyers considered themselves quite competent sexologists and proposed their own theory about the origin of homosexual orientation. In their opinion, it appears in citizens “of traditional sexual orientation” as a result of “propaganda”.

According to the “Kommersant-Ural” newspaper, Tyumen officials admit in private conversations with journalists that, even in case of a successful trial, FRS will keep finding new pretexts to refuse registration of the gay organization. “Our society is not ready for a radical reconsideration of ideology. Gay people in Tyumen are too flamboyant; religious groups will keep filing claims against them; therefore, there are almost no chances for such an organization to be registered.”

Professor of Moscow State Academy of Law, Doctor of Law, member of Independent Expert Law Board, Boris Strashun, made an independent conclusion on the refuse to register “Raduzhnyi Dom”. In particular, it states the following: “Is everything so terrible indeed in the Statute, and can the association of so far three people lead to such catastrophic consequences for the country? It does not refer to any kind of propaganda of non-traditional sexual orientation; the founders of “Raduzhnyi Dom” are only trying to help representatives of sexual minorities unite and protect themselves from discrimination. While the statement that the activity of the organization could undermine the sovereignty and territorial integrity of the Russian Federation due to the decreasing number of its population is simply ridiculous. The reason for such reduction of population in Russia is not non-traditional sexual orientation of a tiny part of its citizens: this orientation existed even when the number of population was growing. According to the reasoning of the Department, such people should be generally expelled from the society. It is also unclear how the activity of “Raduzhnyi Dom” under the Statute could “lead to incitement of social and religious hatred and hostility”. It gives the impression that the Department is afraid of they do not know what themselves and being blinded by fear violates constitutional rights and freedoms of citizens and their right to association in the first place.”

The lawyer that represents the interests of “Raduzhnyi Dom”, law analyst of the Interregional Human Rights Association “AGORA”, Ramil Ahmetgaliev, said: “FRS has exceeded its authority. It decided to determine, without a trial, which organization is extremist and which is not. Their refuse is illegal and violates standards on the freedom of association stipulated by the Russian Constitution and the European Convention on Human Rights. If FRS officials read the Statute of “Raduzhnyi Dom” carefully, nobody could say that this organization threatened state security.”

On May 24, lawyer Ramil Ahmetgaliev filed a claim with the Moscow Basman Court, contesting the decision of the Federal Registration Service of Russia. On August 20, the leader of “Raduzhnyi Dom” filed a claim with the Central Regional Court of Tyumen, demanding to find the refuse of the FRS Department of Tyumen Oblast, Khanty-Mansiysk and Yamalo-Nenets Autonomous Okrugs to register the organization illegal.

On October 26, at Tagansk Court of Moscow, hearing of Tyumen “Raduzhnyi Dom” against the Federal Registration Service took place under the chair of the federal judge M.Yu. Kazakov.

In the course of session, the plaintiff’s advocate, Irina Khrunova, convincingly demonstrated that FRS not only failed to cancel the unlawful decision of the territorial body to refuse the registration of the non-governmental organization, but neither considered it necessary to give a full answer to the grounded claim of “Raduzhnyi Dom” representatives and just sent a formal reply. Despite the documents and arguments presented by the advocate, the court decided to refuse the president of “Raduzhnyi Dom” A. Zhdanov to settle his grievance against the unlawful actions of FRS.

After the announcement of the decision, State Duma deputy, member of Parliamentary Committee on Women’s, Family and Children’s Affairs, Nikolai Bezborodov, said that the rights of citizens of non-traditional sexual orientation should not be defended at all, otherwise “we thus start promoting these minorities”. The deputy also said that the presence of gay and lesbian organizations could lead to “clashes in our society”, including those of religious nature. “Registration of such organizations undermines the principles of national security in the state”, Bezborodov concluded.

On November 7, the Regional Court of Tyumen refused to settle A. Zhdanov’s grievance against FRS Regional Department. This decision was appealed with Tyumen Oblast Court. On December 17, the latter only confirmed the decision of the regional court, which thus entered into legal force.

Ramil Ahmetgaliev declared: “We are not satisfied by the present decision and start preparing a claim to the European Court of Human Rights, since no court in Russia has taken the part of “Raduzhnyi Dom”. Alongside we will be considering filing a supervisory claim.”

The president and co-founder of “Raduzhnyi Dom”, Alexandr Zhdanov, who was present in the court, stated that FRS representatives did not say anything new that day. They presented the summary of their reasons, mentioning, however, that they did not really consider “Raduzhnyi Dom” an extremist organization, but “they promote non-traditional sexual orientation, which is wrong”.

The case of “Raduzhnyi Dom” clearly shows that the contemporary Russian state, in the person of all its institutes – from local authorities and regional courts to the supreme legislative power – under ridiculous and ignorant pretexts not only deliberately refuses sexual minorities in equal civil rights, including the right to establish non-governmental organisations, but does not even admit the thought that gays and lesbians can defend their rights in a civilized way.

� In his interview to “Interfax” Agency of 14 February 2006, speaking about the gay pride initiative in Moscow, Talgat Tajuddin declared: “Muslim protests may be even worse than the ones happening abroad in relation to scandalous caricatures.” The Mufti added that “it shall never be allowed, and if they still go out in the street, they should be only beaten. All normal people – both Muslim and orthodox – shall do it”. On February 17, N. Alexeev and N. Baev demanded that the prosecutor’s office initiated a criminal case against Mufti Tajuddin based on Art.282 of the Criminal Code of the Russian Federation (incitement of hatred or hostility towards a social group). On 19 April 2006, the investigating officer of Tverskaya Inter-District Prosecutor’s Office of Moscow refused to initiate the criminal case on the grounds that he did not see a legally defined crime in the Mufti’s statement. Only on May 26, one day prior to the gay pride, the Moscow prosecutor’s office cancelled the decision of Tverskaya Inter-District Prosecutor’s Office and sent the case for additional verification.
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